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DIGESTS OF RECENT OPINIONS 





APPEAL—In order for a motion 
for new trial to operate under 
R. R. 1:3-3(c) to toll the run- 
ning of the time for appeal in 
a criminal cause, the motion 
must be made within 10 days 
of the rendition of the jury’s 
verdict and not within 10 days 
of the entry of formal judg- 
ment or sentence. 

CRIMINAL LAW — CONFES- 
SIONS—Usually where there is 
evidence to support the com- 
petency of a confession, though 
disputed, the appellate court 
will not interfere. 

—A confession induced by phy- 
sical compulsion has no evi- 
dential value and where a con- 
fession so obtained is admitted 
in evidence over objection it 
constitutes harmful error. 
Digested from an opinion by 

Wachenfeld, J., rendered May 7, 

1956. Supreme Court. State v. 

Petrolia. For appellant — Frank 

B. Bozza. For the State—Archi- 

bald Kreiger, Dep. Atty. Gen. 
Defendant appeals from a 

judgment of the Appellate Divi- 

sion dismissing his appeal from 

a judgment of conviction for 

armed robbery. Certification was 


granted. 
The robbery involved ocurred 
on Aug. 4, 1959. Two of the 


bandits involved were caught in 
their attempted get away but 
the third, the driver of the get 
away car, escaped. The defend- 
ant was subsequently arrested as 
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the alleged driver of the get 
away car and was identified by 
the other two as the third par- 
ticipant in the robbery. Defend- 
ant was arrested on Aug. 7 and 
signed a confession which he 
charges was obtained by bru- 
tality on the part of the police. 

Defendant offered an alibi at 
the trial and objected to the 
intreduction of his alleged con- 
fession. After hearing the wit- 
nesses as to the circumstances of 
the making of the alleged con- 
fession the court admitted it 
into evidence. 

The jury returned a verdict of 
guilty on Oct. 25. Sentence was 
imposed November 19. Because of 
an error in the sentence de- 
fendant was resentenced on Nov 
22, 1954. On the day of resentenc- 
ing, defendant filed a motion for 
a new trial on the ground of 
newly discovered evidence. The 
motion was taken under ad- 
visement and subsequently de- 
nied on March 18, 1955. Notice 
of appeal was filed on May 4. 
The Appellate Division dismissed 
the appeal on the State’s motion 
as being out of time. 

Held: The notice of appeal was 
filed well within 3 months from 
the entry of the order denying 
the motion for new trial but 
more than 3 months following 
entry of judgment of conviction 

R.R. 1:3-1(a) provides that an 
appeal shall be taken within 3 
months after entry of judgment 
in criminal cases. However, R.R. 
1:3-3(c) provides for a tolling 
of the time in which to appeal 
in criminal causes where “a 
motion for a new trial is made 
within 10 days after the deter- 
mination of guilt...” 

The State argues and the Ap- 
pellate Division held that since 
the motion here was not made 
within 10 days after the jury’s 
verdict, it did not toll the run- 
ning of the time for appeal, un- 
der R.R. 1:3-3(c). The argument 
is that the words “determina- 
tion of guilt” in R.R. 1:3-3(c) 
refer to the jury verdict, rather 
than the judgment of convic- 
tion. Defendant argues that the 
phrase quoted refers to the entry 
of formal judgment and hence 
his motion tolled the running of 
the time for appeal. 

R. R. 1:3-3(c) properly inter- 
preted, tolls the time for appeal 
only where the motion for new 
trial is made within 10 days of 
rendition of the jury verdict, and 
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not the entry of judgment. The 
language used in the Rule has 
reference to R.R. 3:7-11(a) which 
deals with motions for new trials 
and says they should be made 
on any ground other than newly 
discovered evidence “within 10 
days after the verdict or finding 
of guilt”’. 

There is sufficient ambiguity, 
however, in the language of R.R. 
1:3-3(c) to have caused misin- 
terpretation even by astute 
counsel and hence in the in- 
terests of justice the merits of 
the appeal are considered. 

Usually there is evi- 
dence to support the confession, 
even though disputed, the appel- 
late court will not interfere since 
the competency of a confession 
is primarily for the trial judge 
and the weight to be given it is 
for the jury. But in the instant 
case it was shown by a marked 
preponderance of the evidence 
that the confession was clearly 
the product of severe unlawful 
physical force which destroyed 


where 


any semblence of its being vol- 
untary within our decisions re- 
quiring a confession to be an 
“expression of free choice.” A 
confession induced by physical 
compulsion, as here, has no 


evidential value and should not 
be recognized. 

The improper admission of the 
confession cannot be said to have 
been harmless because there was 
ample other evidence of guilt. 
What consideration it was given 
by the jurv cannot be proved 

Reversed and remanded for 
a new trial. 


CIVIL SERVICE—The abolition 
of a position in municipal serv- 
ice and the discharge of a per- 
son occupying that position 
must not be colorable or a de- 


vice for circumventing the 
employee’s civil service pro- 
tection while retaining his 


position in substance. 

—The mere fact that removal 
of a municipal employee who 
has civil service protection re- 
sults in economy does not 
make the removal legal; the 
question is whether the de- 
sign was, in good faith, to ac- 
complish economy or, on the 
contrary, to effect his removal 
in violation of his civil service 
protection. 

Digested from an opinion by 
Goldmann, S. J. A. D., rendered 
May 8, 1956. Appellate Division. 
Greco v. Smith et als. For appel- 
lant — Jacob Fox (Jacob and 
Martin Fox, attys.). For respond- 
ents—Lawrence E. Keenan. 

Petitioner, Greco, sought re- 
instatement before defendant 
Civil Service Commission to his 
position as building inspector of 
the defendant Town of Belleville, 
that bad faith rather 
than reasons of economy moti- 
vated his discharge. The Com- 

determined Greco had 
to prove bad faith and 
concluded economy had been ef- 
fected by transfer of his duties 
to the town engineer. Greco ap- 
peals the adverse ruling. 

The position of building in- 
spector was created in the town 
in 1948. Greco took the civil 
service examination for the po- 
sition, was thereafter certified. 
and was appointed on Nov. 1. 
1940. He held the position until 
his discharge. Until Feb. 21, 1955, 
he position of building inspec- 


charging 


L 
v 


fai 
failed 


tor was in the Building Depart- 
men, Department of Public Af- 
fairs, of which Joseph King was 
director. On that day the Com- 


mission adopted a resolution by 
King transferring the Building 
Department to the department 
of Public Works, headed by Dir- 
ector Smith, King’s brother-in- 
law. Two days later, on Feb. 23, 
the intervening day being a 
holiday, Smith wrote Greco ad- 
vising him his services would be 
be terminated on March 1 
that for reasons of economy his 


Lila 


duties would thereafter be per- 





and | 


formed by the Engineering Dept. | 


From March 1 Greco’s duties | 
were performed by the Town En- 


gineer who was. designated 
“acting building inspector”. 

rom the outset of his certifi- 
cation Greco had _ difficulties; 
first because he was replacing a 
friend and associate of King, 
and later because of political 
differences between the_ two. 
His appointment was not made 
until he had written to the Civil 
Service Commission to complain 
about the prior holder of the 
position being continued in the 
office. Greco was given no secre- 
tarial help and no assistance 
cr cooperation. The relations be- 
tween King and Greco were at 
all times strained, if not un- 
friendly. The building inspector 
had in 1953 and again in 1954 
processed applications involving 
construction costs in excess of 
$2 million in each year and was 


financially self sustaining. The 
Town Engineer, to whom the 
duties were transferred was on 
a higher salary than Greco. 


There was no other reallignment 
of departments made. The only 
change was the transfer of the 


building department and dis- 
charge of Greco. 
Held: On review this court 


will not upset the action of the 
Civil Service Commission in the 
absence of an affirmative show- 
ing that it was arbitrary, capri- 
cious or unreasonable or where 
the Commission has disregarded 
the legislative policies enun- 
ciated in the Civil Service Act. 
The question here is whether 
the economy used in terminating 
Greco’s service was a device for 
circumventing his tenure rights 
as a Civil servant. 
On consideration 
circumstances here, the court 
concludes petitioner has sus- 
tained the burden of showing 
that bad faith and not true con- 
siderations of economy and mu- 
nicipal efficiency motivated his 
discharge. The mere fact that 
removal of an employee from 
the payroll results in an econo- 
my is not the exclusive test. The 
question is not merely whether 
the plan adopted attains the 
purpose of saving money, but 
whether the design in adopting 
the plan was to accomplish eco- 
nomy or, on the contrary, was 
to effect the removal of a public 
employee, protected by civil 
service, without following the 
statutory procedure for removal. 
The abolition of a position in 
municipal service must not be 
merely colorable or a device for 
circumventing the employee’s 
civil service protection while re- 
taining his position in substance. 
The court is satisfied that that 
was purpose here and that 
the change was merely to eli- 
minate a person whom Director 
King considered undesirable. 
The position was not actually 
abolished. Its functions and du- 
ties were continued and by 
higher paid employees. The 
functions and duties of the office 


of all the 


its 


A.B.A. President See; 
Threat In Call For 
. Security 


E. Smythe Gambrell, of 4: 
lanta, Ga., president of th 
erican Bar Association, s 
“increasing clamor for securjr 
was the greatest threat to: 
phases of the Nation’s continu: 
growth. 

Speaking to Rutgers Univer 
ity Law School alumni, G rs 
said, “as the Nation fa 
prospects of an era of unpr. 
cedented growth, the threat th: 
looms largest is the philosophy 
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flected in the increasing 
for security. 
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of change and developm 
lead only to stagnation < 
cay. Security is the an 
of growth. Discovery and 
provement, whether in the fe: 
of ideas or in the realm 
economic activity, must 
stifled in the name of secur: 

“This preoccupation wi 
urity from competitive for 
the prime characteristic 
ideologies against which we : 
struggling”, Gambrell said 


urge 
















# + 


Announcement 


George J. Lasky, formerly wit 
Riker, Emery & Danzig h 
opened offices for the 
practice of law at 17 Academ 
Street, Newark 2. 








are necessary in  municiz 
operation. 
What was done under 


guise of “economy” was met 
“colorable and _ illusory 
essence an evasion of the 
Service Law”. 

Reversed. 
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DIGESTS OF RECENT OPINIONS 





BS sURETIE S—A surety who guar- 
antees the debts of a principal 
js not bound by a default 

judgment obtained against the 

princi ipal in an action in which 
the surety was not a party un- 
jess the surety by its bond or 
contract expressly agreed to 

2 pe liable for judgments against 

nue ff the principal. 

_The limit of a surety’s liability 
js that fixed by its bond or 

Oe contract. 

‘i spMMARY JUDGMENTS—On a 

motion for summary judgment 
the court is critical of the 
moving party’s papers, not 
those in opposition. 

_—Summary judgment should not 
be granted in advance of dis- 
covery proceedings sought by 
defendant where defendant 
has no knowledge of the true 
jacts and needs discovery to 
ascertain the facts necessary 
to justify any opposition. 
REDITOR’S RIGHTS—EQUITY 
—Generally where creditors 
gre entitled to satisfaction 
from a common fund which is 

& insufficient to pay them all in 

~ i full, the rule that “equity is 

* “i equality” is applied and they 

are } ordered paid pro rata. 
1 from an opini on _by 
, ©. rendered J 7 
























5. S me Court. panded 
Indemnity. For appellant- 
vert R. Witt (Robert V. Car- 
n. of counsel. Durand, Ivins & 

ittys.). For -variou3 re- 


-Rocco Ravaschier: 
Labrecque, Canzona & 
ttys.), Sverre Sorenson 

Evans on the brief) 
irka ve G. Elian. 
dant surety 
a contractor’s si 
surety with the c n- 
is principal and the 
i mortgagee as obligees 

provided that it 
the obligees againsi 
failure of the con- 
perform its contract 


comp: wed 
ety 


ur 


in- 





for 


if the contractor did 
ll laborers and mater- 
accordance with 
such persons 
of 


Sal 


the 
then 
lave a direct right 
gainst the surety unc 
It limited the surety’s 
however, to the pena! 
$24,147.50. 
uth Lumber sued the 
for unpaid materials 
ii and recovered a de- 
judgment for $3,471.88 on 
1954. Monmouth Con- 
‘@ recovered a default judg- 








March 1955 Monmouth 
and Monmouth Con- 
1ed in an action against 
seeking payment of 
idgments. The _ surety 
ed admitting execution of 
but denying any in- 

knowledge of the 
lica the default judg- 
re entered and deny- 


ing that the materials which 
formed the basis of those judg- 
were used in the pro- 
ject covered by the bond. It 
served interrogatories. Those 
dlaintiffs then moved for sum- 
m judgment supported by af- 
fidavits. The surety fled answer- 
ing affidavits again denying all 
> materials involved were used 


ments 


ary 





n the project. Summary judg-| 
ment was granted on both 
claims on June 16, 1955. 

In the meantime other suits 
vere brought by other labor and 
material suppliers against the 

ntractor and the surety. The 
urety filed the same answer as 


Monmouth cases. This was 
with motions for sum- 


n the 





intered 
mary judgment. The surety in 
turn moved to restrain the pro- 
dings, to consolidate all the 
tions and for leave to file a 
ymplaint and order to show 
‘ause on all Known creditors 
vho had not yet brought suit 
and for an adjudication as to 
the pro rata share to be paid 
each creditor since the total ex- 
reeded the penal sum of the} 
bond. The surety’s application 
was denied and summary judg- 


ments granted in two more cases. 


The surety then moved for an 
yrder restraining execution on 
the udecenee already entered 
and consolidating these judg- 
nents with four other actions 


then pending until the matter is 
disposed of. The court 

this order until dis- 

of the appeals which 
surety had taken from the 
summary judgments. These four 
appeals were consolidated by 
the Appellate Division. The Su- 
Court certified on its own 
tion. 

The issues presented are (1) 
the legal effect on the surety 
of the default judgments against 
the contractor in the actions in 
wh 


finally 
granted 
position 


the 


preme 





my 


hich it was not a party (2) the 


yropriety of the summary judg- 
ments (3) whether, having 
knowledge that the debts en- 
titled to be satisfied out of the 
fund will exceed the fund, a 
pro rata distribution should be 
ordered and (4) the extent of the 
liability of the surety. 

Held: (1) While there is a dif- 
ference of opinion among other 


jurisdictions in this country the 


rule in this state is clearly 
against binding a surety by 
a judgment by default against 


» principal in which the surety 
was not a party, where the sur- 
ty has merely undertaken to be 
esponsible for the debts or de- 
of the principal. If the 
agreed to answer for the 








surety 


re sults of suits against the prin- 
cipal, a judgment so obtained 
a the principal would be 





conclusive on the surety—not by 


reason of res adjudicata but by 
rtue of its own agreement. 
Howev rer, that is not the case 
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here. Under the bond here the 
surety undertook to answer 
the debts of the principal and 
not for any judgment that might 
be obtained against the princi- 
pal. The default judgments in 
the actions in which the surety 
was not a party are therefore not 
conclusive against the surety. 


(2) In the circumstances here 
the summary judgments were 
improperly entered. Summary 


dure is designed 
ving tactics and 
s defenses, not 


judgment proce 
to prevent dela 
sham and f 


rivolou 





to foreclose presentation of the 
full facts where there is or may 
be a genuine triable issue. While 
it is true the surety’s affidavits 
did not set forth facts support- 
ing a defense, the moving party’s 
affidavits likewise failed to set 
forth the evidence necessary to 
support their claims and, on a 
motion for summary judgment, 
the court must be critical of 
the moving papers but not those 
in opposition. The summary 
judgments grante hould have 


been denied or at least withheld 
until discovery proceedings were 








had by the surety to enable it, 
in the absence of being able to 
verify the indebtedness from the 
records of the principal, to ob- 
tain the information necessary 
to justify any opposition 

(3) The generally accepted 
view is that wh editors are 
restricted in th tisfaction of 
their claims to a fund which is 
insufficient to pay all of them 
in full, equality of treatment is 
essential. This the rule in 
satisfying liens of mechanics 
and materialmen. It is the rule 
which must be adopted here. 


While ordinarily 
the law and will not 


equity follows 
divest rights 


that have been legally acquired, 
that doctrine must yield if ex- 
traordinary circumstances’ or 
countervailing equities call for 
relief. The principle that “equity 
is equality” has been applied 
not only where all creditors have 
an equal legal right but also 
where claims have been reduced 
to judgment and justice requires 
it to prevent an unseemly 
scramble for preferences’ or 
priority. No hard and fast rule 
can be adopted for there may be 
circumstances where it would be 


inequitable to apply the doctrine 
of pro rata distribution among 
persons interested in the fund. 
But this is not such a case. 


for | 


Panel Differs On How Marriage Counseling 
Should Be Effected 





The majority of the panel of | 


experts who participated in the 
forum_on Marriage Counseling 


/and Conciliation sponsored by 


the State Bar’s Committee on 
Divorce and Custody, agreed that 
marriage coynseling service 


would be advantageous’ in 
matrimonial causes but differed 
widely as to how the service 
should be operated and ef- 
fected. 

Superior Court Judge Walter 
Hetfield maintained that a 
conciliation service should be 


set up through the courts with 
a requirement of a mandatory 
conciliation conference as a pre- 
requisite to a divorce. He argued 
that reconciliation conferences 
would be more productive when 
conducted by judges. Hetfield 
affirmed and voiced most of the 
recommendations and arguments 
presented in the report of the 
Supreme Court’s Committee on 
Reconciliation. 

David T. Tannenbaum, execu- 
tive director of the Jewish Fam- 
ily Service of Trenton, on the 
other hand, argued that a fam- 
ily would be more ready to ac- 


cept advice from a voluntary 
agency outside the court and 
that establishment of a “family 


court” would merely be a dupli- 
cation of the work outside 
agencies are presently doing. 
Dr. Ralph T. Bridgman, chief 
marriage counselor for Lucas 
County, Ohio, declared that 
trained social workers were bet- 
ter qualified than lawyers to 
effect reconciliations and fur- 
ther, that it was the job of the 
trained counselor, where recon- 
ciliation could not be effected, 
to end a — with as little 








(4) The “surety’s s liability is 
limited to that fixed by its bond, 
which is here the penal sum of 
the bond stated. 

The summary judgments are 
reversed and the cases remanded 
for disposition according to this 
opinion. 


harm and disruption to the fam- 
ily as possible. He recommended 
a governmentally operated serv- 
ice with trained social workers. 

The audience of over a hun- 
dred lawyers included Governor 
Meyner, who made a brief com- 
ment. 


Morris Delegates To 
Judicial Conference Ask 
Two > Changes 


The Morris Cou County delegates 
to the judicial conference have 
been requested to ask for two 
changes in the rules. The 
changes are: 

1. The restoration of jury trials 
as a matter of right, without de- 
mand. 

2. Limitation of consolidated 
trials so as to avoid complica- 
tion of issues and confusion of 
the Jury. 

The delegates, Bertram Polow 
and Louis Winer, are requesting 
all members of the Morris County 
Bar Association to forward to 
them suggestions and comments 
with regard to the proposed 
Rules and Rule Changes to be 
considered at the Cc onference. 
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Ambulance-Chasers Beware 


Ambulance-chasing is a discredited, unethical practice where 
by a lawyer devoid of professional sensitivity olicits client 
directly, indirectly or vicariously (i.e. by way of runners, plain 
and fancy). It has its crude, blunt form as well as its more 
genteel, subtle technique. It is ostensibly taboo among all lawyer 
without exception. We have yct to hear of a lawyer who will 
openly condone it and who, indeed, will not take great umbrage 
at the slightest suggestion that he subscribes to such a practice 
co nomine 

Such practices by some lawyers may deprive others of their 
fair share of legal business. Unquestionably the deliberate, paid 
for channeling of clients to particular lawyers hurts the bar 
in general as well as the public 

There was a time some years ago when the ambulance 
chasing racket was so flagrant, particularly in larger cities, as 


bar associations and public agencie 
tigations for many 


investigations by 
such general inves 


to call for 


Whether the absence of years 


in New Jersey denotes a complete absence of this vicious practice 
is a matter about which one would hesitate to be dogmatic. There 
have been signs elsewhere of a resurgence of chasing of which 
cognizance has been taken by the American Bar Association and 
recently published articles on the subject. Of one thing the bar of 
New Jersey may be absolutely sure,-our Supreme Court will not 
tolerate any demonstrated instance or proved general practice 


of ambulance chasing in any part of this State. The recent action 
of the Court in a disciplinary case (20 N. J. 588), should serve as 
emphatic notice to those go-getter businessmen who have licenses 
to practice law, particularly in the personal injury field, that 
they will receive short shrift from the Court if their unethical 
practiceys are exposed. In that case, the Court refused to be 
frustrated by a hesitant local ethics and grievance committee 
and instituted an investigation of its own after a grand jury’s 
presentment condemning the practice. It should be noted that 
the involved only the cruder form of chasing 
punishment to be accorded the transgressing 
to 2 division in the Court. The majority agreed 
suspension, the minority, Chief Justice Vander 
bilt and Justice Brennan, would have disbarred the attorney 
Heher in an opinion joined by three other Justices re 
viewed evidence carefully and considered arguments ad- 
vanced behalf of the lawyer. These attempted to show that 
the photographer who happened to be on the scene of the auto 
accidents shortly — they occurred and who recommended 
1e lawyer to the victims was merely an investigator and that 
a ts based on proportions of recoveries were compensation 
The attorney involved had an otherwise 


Case 
The degree 
lawyer caused a 5 
upon a two-year 


ot 


Justice 
the 
on 

sI 
yment 
or investigatory 


ha) 


clean 


services. 
record. 
the Canons 


ng that the 


disbarment, 


offense was classed by 
Justice Heher further stated: 
from its own inherent vice and its con- 
influence as a competitive factor, it is a 
tends to corrupt the course of justice, and 
yminable and evil in its incidence, although 
to say there is no suggestion of that here.” 
nnans’ dissent is a scathing denunciation of 
s that “disbarment of the respondent is the single 
line in the circumstances of this case’ but one 
i his dissenting opinion that he would have 
“in the absence of a more severe form of punishment.” 
Justice takes sharp exception to the last part of the 
ition from Justice Heher’s opinion which indicates that 





"ino 


nart 
apart 


tice th at 
abo 


fair 
dail 


rae 
prac 
=>4 the more 
sO lt AliOl 
















nce chaser is entitled to his day in court and 
Says Justice Brennan: 
in the light of the studies of the abuses 
to attend the practice we are not justified 
that this is the exceptional case because 


ive proofs that some of the abuses 
concomitants of respondent’s misconduct.” 
ambulance chasing. according to some studies 
may include not alone the practice of having 
cases to certain lawyers, but also perjury. 
y. brib of jurors and possibly poh sal 
i he majority would require proof of every 
meting out a death sentence to a professional 
Brennan, on the basis of reports to which he 


affirmat 











re , would assume that an ambulance chaser in the more 
limited def finition of that term should be treated as though he 


were guilty of all elements included in the broader definition of 
the racket 
After rationalizing the suspensior rather than disbarment 


because this was the first prosecution of its kind under R.R. 1:25 

and because of the respondent’s otherwise unblemished record, 

Justice Heher concluded his opinion with the admonition: 
“But this is not to be deemed by the Bar a standard of 
action measuring the gravity of the offense. For such 
infractions in future more drastic measures may be 
expected 


+=) 


the 


New Bills 


following 


The bills were in- 
troduced in the Senate: 

S-258 Ridolfi. To forbid discri- 
mination because of race, creed, 
color, national origin or ancestry 
in obtaining accomodations in 
any publicly assisted housing 


project. (Jud.) 
S-259 Ridolfi. To permit a re 
duction or cancellation of as- 
essment on personal property 
which had been destroyed under 
certain conditions. (S. C. & M 
G.) 
S-261 
satisfaction 
signment 


To forbid the 
than one 
for pay- 


> earnings 


McCay 
of more 
or order 
ment from a borrower’s 
at one time. (Jud.) 
S-266 Ridolfi, Fox, Lynch, Cow 
rill & Murray. To increase gen 
erally workmen’s compensation 
benefits including a new maxi 
mum of $50. weekly and the ad 
dition of dependents benefits up 
$20. weekly. (L. & I. R.) 


to $i 
S-279 McCay. To bring work 


men’ compensation payments 
previously allowed up to current 
rate in certain cases of total 
disability and death. (L. & I. R.) 

5-280 Waddington. To estab 


lish certain standards of conduct 


for State officers and employee 
where there may be conflict be 
tween private and official in 
terest. (Jud.) 
ASSEMBLY 

The following bills were in 
troduced in the Assembly 

A-395 Junda. To take from the 
3oards of Adjustment, under the 
Zoning Law, the power to make 
recommendations in particular 


cases and for special reasons to 
the governing body of a mun 
cipalits the granting of a 
variance allow a_ structure 
for use district restricted 
against structure 
(R. & A. of L.) 

A-498 Hyland. To establish a 
$1. charge plus search fee for 
furnishing a certified transcript 
of any entry of the New Jerse 
State Census by the State Reg- 
istrar of Vital Statistic (R. & 
A. of 4.) 

A-499 
State Rent 
June 30, 1957 

A-500 Gray 
term the Director 
Rent Control until Decem 
1957. (R. & A. of L.) 

A-502 Vanderbilt. To mz 
ports submitted by emy 
concerning ut 
pensation to the 
ployment Securi 


for 
to 
In a 


uch or use 


extend § the 


Act 


Gray. To 

Control] 

(Jud.) 
To 


unt 


e 
of Stat 
31 


extend 
of 


per 


1lemployment com 
Division of Em 


ty inadmissible 


in evidence in civil court actio 
against an employer by an em 
ployee. (L. & I. R 

A-514 Thomas. To require free 
holder boards to increase the 
salaries of county district court 
personnel by amounts certified 
to them by the presiding judge 
of a county district court. (Jud 


To establish an 


salary of $9,000. for 


A-515 Thoma 
annual 
time judges of the distric 


in counties with be 





court 


200,000 


tweer 


and 500,000 inhabitant (Jud 
A-518 Meloni. To revi gen- 

erally th Temporary Disability 

Benefits Law including increases 


in benefits and restrictions on 


Snevily To Push For 
Integration and Statute 
Revision 
Snevily, newly 
of the State 
accepting the 
some of the 
seek to ac 
his term 
integration 
revision of 


Robert S 
elected president 
in his address 
sidency, outlined 
projects he would 
complish during 
office, including 
the Bar and a 
statutes. 
> new pre 
organization 
efficiently only 


Sar 
pre 
of 
of 


the 


ted that 
function 
through com 
and that therefore he 
retain those committee 
already doing a good and 
would reorganize the He 
urged all interested in any phase 
of the organization’s program t 
advise him of the committee 
they would be willing to serve 
on 
With 
of the 
tates 
plan 
have 
recommend 
committee 
ability 
tion 
bility 


sident sta 
could 


mittee 
would 
job 


other 


8) 


integration 
that those 
adopted thi 
they 
would 
of a 
advis 


integra 


reference to 
jar he stated 
which have 
appear be happy 
that he 
appointment 
to tudy the 
sidering 
or the possi 
of count 
automati 


State Bar 


to 


done so and 


of recon 


act or rule 
members 
becoming 


of the 


by 
of all 
association 
cally member: 
Association 
Poin! 
been no revis 
1937, Snevily 
port to the proposal 
our statutes eithe 
or continuous basi 
The new president 
the association must continue 


that there 
statutes since 
staunch sup 
to revise 


L periodic 


ing out ha 
ion of 


urged 


ron 


1 


also said 


its special work in connection 
Nith Legal Aid, Juvenile Delin 
quency, Unauthorize d Practice, 
Divorce, Referral System and 
other matters of public service 
and har ier closer harmony be 
twee he Bar and the Bench. On 
thi core he said, “Within the 
last few years several matters 
hav — he of a controversial 
nature, v 1 I think we all rea 
lize have resulted in a certain 
amount of tension between the 
lawyers and the members of the 

is not only poor public 





to have obvious discord 











within our ranks, but is contrary 
to our professional standards of 
pol ( and istice 

With an aim to improving 
ou tuation, I shall propose to 
the Trustees the appointment of 
1 Liaison Committee of our past 
presidents, with whom the court 
m fee free to confer on 
changes in rules and matters of 
pe iffecting the bar, before 

1 cl eS are made public.’ 
yrivate plar Li. @ 1. R.) 

A-532 Marryatt. To increase 
tne fee payable for various 
ervic performed by sheriffs 
and other officers. (R. & A. of L.) 

A-534 Cundari. To make monies 
paid for furnishing funeral or 
indertal ervices trust funds 
inder conditions. (No. 
ref.) 

A-538 Hyland. To increase gen- 
erally fees and costs payable to 
various court and county offi- 
cers. (Jud.) 








of the 
of the 


Many members 
as member 
revulsion to the 
of Justice Wachenfeld 


any 


bar despise 
bench, but 
punishment of any 
who concurred in 





ambulance chasers as much 
have a certain visceral 
them, the opinion 
result but refused 
what he would do 


lawyer. To 
the 
to 


to join in any categorical commitments as 

in future cases, will be comforting. He said: 
“I cannot subscribe to a pronouncement by this co 
as to what we shall do in future cases without knowledge 
of the facts, nor am I much concerned with the ve- 
hement and superlative castigations made by others in 
this field of endeavor. 
The punishment meted out, from my view, must be in 


accord with the 
and not theirs. 
‘Be merciful as well 
reserved. It too may have 


as just 


humble dictates 


of my own conscience 


is an admonition I have long 
a place in the disciplinary field, 


and the opinions written in this case have not prevailed 


upon me to discard it.” 


Regardless of the shadings and sharp differences as to the 
degree of punishment or quantum of proofs, if there are ambu- 
lance chasers in our midst, they are on notice that the Supreme 
Court is alert to the possible resurgence of the racket and will 


deal firmly with those who engage in it whether by 
The scars of suspension on a lawyer’s 


or disbarment. 


suspension 
reputation 


differ not toe much from those of disbarment. 


—, 


Monmouth Bar Placqy 
Honors Vets 


The Monmouth Count; 
Association will unveil a Plap, 
honoring members of the A 
ciation who served in the Arr 
Forces of the United State 
World War I, World War I] 
the Korean War. The P! 
will be dedicated in the ¢ 


Room of Judge John C, Gj 


at the Monmouth County ¢ 
House, tomorrow, May 12!) 
12 noon 


Kristeller Says Public 


—— 





Relations and Unificati, 
Of Bar Improved 


Lionel P. Kristeller, in 
dres a retiring presi 
the New Jersey sta 
laimed that during t 
year the association ha 
rreat strides in improvi 
ic relations of the organ 
and in uniting the bar und: 
state Association's leads 


While al 


claiming cre 





the achievements of the A 
ciation during his term 
because of his illness wt 
incapacitated him for r 
his term as president, K 
aid that Robert Syne 
president elect, Dr. Emma D 
the secretary, and the 
tive committee: had 
outstanding job. He point 
ticularly to the work of 
mittee on juvenile de 
the committee on = divo 
the committee on aut 
nevligence actions as ha 
tributed vreatly towarc ) 
tion of public intere j 
work of the Association. Or 
question of solidificatior 
Zar, he pointed to twe 
which he said have do 
in this area an anyt 
curring in several previe 
to wit, the Association 
in the Toft Ketchum 
on the Supreme Court’: 
new Canon 13. In both 
he claimed, the A 
campaign not only enlists 
active interest of the 
of the practicing lawye 
State but attracted nat 
attention 

Kristeller also pointe 
uccessful effort of the 
tee on unlawful practice 
legislation enacted ¥ 
iou restricts the a 
fly-by-night home im 
ontractors. Thi: 
he said, both for 
fession as such and f . 
owners of our State 

Concluding, Kristells 

“Our Association, 
its worth as spokesm 
organized bar in Né 
during the past year, must 
tinue to take up th 


when 
croachment 
ection. We must continue 


necessary 
from wha 


stly-earned watchd 
1 ] fy 

protect the public, fr 
legislation or racket 


contracts, or against 
ot y a #y 
threat may appear f: 
+ 
t 








New Nominations 
Submitted 


nor Meyner ha 





Goverr 
following 
Senate: 
FRANK C. SCERBO, 
Tabor, to be County ; 
of Morris County. to su 
John D. Collins, of Morts* 
ANTHONY T. GRESKI, 0 Of 2 
ington, to be a memo be 
Burlington County Bo 
Taxation, to succeed Da>* 
Lemmon, of Browns Mill: 















E. ARTHUR SAV ACOOL 
Blairstown, to be a mem: 
the Warren County bee 


Taxation, to succeed 2 
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) State Bar Committee Reports 


ile 3. Approved 
Method of adoption 


Rule 4. Approved 


Revision of The Law of R 
Evidence 


by court 


the 





T The President, Of cer and Method of adoption: by the court 
Members of the New Je ey This committee suggests that the 
State Bar A sociation revised rules of court be amend 
Y Special Cornmittes ‘p ed to eliminate inconsistencie 
I ted to study the proposed re- pije 5 Approved 
f the Law of Evidence and Method of adoption by the court 
( ike recommendations with This committee recommends that 
thereto, submits herewit the revised rule of court be 
‘ a] report amended to eliminate inconsist 
RECOMMENDATION encie 
The following table indicate R “ 6 fepprowed ; 
f this committee with re Method of adoption: by the court 
: e to the recommendatio yf Rule 7 \pproved 
lie ipreme Cisurd Cor “ae Vethod of adopti The co 
ition there the word approved ip : shes vas ‘ ded : 
, t indicates that thi r t ae E 0 both and leg 
irs in the recommenda , ure 
spreme Court Committe Tuy ty Dy the leg ature 
: ; Approved 
this committee fee ls d of adopt by , 
i in order, u i, ), Approved 
ndicate additior i we 1 of adoptio ™ : urt 
1 portion indicate na ; 
) pp ed 
table also indicate hie Viethod of adoption: by the court 
f this committee on ea 
pproved di a 
1 rule with respect aa folio 
1 method of adoptior J it 2 atter tudicial tt oad 
f the committee in th ‘ ther than the = 3 : - 
inanimous unle the titutio rr public tatiste 
I 
ndicated tate the judge hal indi 
Approved with modi if ite for th record the matter 
ow hich judicially noticed and 
eque ted. the pertinent soure 
evant evidence i es of his information, and if the 
lence having a tende itte vould otherwise have 
reason to” prove ) yerery for determination ) i 
e ary material fa trie f fact other than the judge 
I hall instruct the trier of the 
, no separate or forma faa to accept as a fact the it 
nding is required unle I te » noticed 
red by a statute o Viethod of adoption: by the cour 
f court of this state Rule 12. Approved with modifica 
lof adoption: by the ion as follow 
t unanimous ) By the addition of the following 
t Approved ectio 
d of adoption: by the mur ) If a matter judicially not 
inanimous) ced is other than the common 
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Rule 25. The action 





law or constitution or public (d) Approved 
statute, the court shall indicate e) Approved 
for the record the matter judici- (f).Approved. There is appar- 
ally noticed a the pertinent ently a typographical error 
sources of ormation used in this suggested rule as 
Method of ad by the court printed which requires the 
tule 13. Approved “~meertion of the word “priv- 
Method of ad by the court ilege to refuse to disclose” 
tule 14. Ap Method of adoption: by the leg- 
Method of a ) by the court islature 
Rule 15. Ap f tule 26. Approved with modifica- 
Method of a by the court tion as follows: 
tule 16. A Section (1) (c iii) be modified 
Method of ad ) by the court to read in part 
Rule 17. A * The privilege may be 
Method of a ) by the leg- claimed by the client in person 
isla f or his lawyer, or if incompet- 
Rule 1% ent , his guardian, or if de- 
Method »y the leg ceased, by his personal repre- 
ature entative; but the lawyer, if he 
Rule 19. A is a witness has a duty to assert 
Meth ! court it for his client, unless the clie 
Rule 20 instructs him not to do so F 
Met yur available to a corp 
Rule ) the adop association terminate 
t , dit Ca Oi it m 
ior ipreme of adoptio b he le 
Court ( islature 
Method »y the le Rule 27 \pproved 
islatu Method of adoptio ) e leg 
Rule 22. 1 e disap lature 
prove endatior Rule 248 App »ved 
vith re aragrap Method of adoptio Le at 
a mending Rule 29. Approved 
ibstitut follo ving. Method of adoption: Le atu 
and app sparagraph Rule 30. Approved 
ae ; Method of adoption: Legislature 
iffe credibility ule 31. Approved 
of a wit Method of adoptio Leg af 
a prior to ja witness Rule 32 \pproved 
as to a t made by e Vie thod Or adoptior Leg at 
him ' consistent Rule 33. Approved 
with a his testi Method of ad yptlo Leg 
mony it sh ecessary to Rule 34. Approved ae 
show to } e entire writ Hon a follovs 
ing and 1 him the op- 2) * * * (a) disclosure 
portunity oanwiina tt bidden by an Act of the Cor 
b) extrinsi e of pri- of the United States or a 
Yr conti tatement of (thi a State, or (b) * * * 
vhether ‘a written Method of adoption: by the leg- 
made b may islature 
in the of the tule 35 Approved 
judge luded un- Method of adoption: by the leg 
le the tne Va io Cx- islature 
amined whilt tifying as to Rule 36. Approved 
vive hir 1 portunity to Method of adoption: by the leg- 
identify, ex deny the islature 
tatement : Rule 37. Approved with modifica 
c) Approved tion of clause a) and ‘b 
d) Approve follow 
A minority of the ymmittee felt a) contracted wit t 
that the reco endation of the to claim the privileg 
Supreme Court ( mittee should the privilege against self incrim- 
be adopted w dification tation 
Method of adopt by the court b without coercion vs 
not unanimous as to (c) and knowledge of his privil made 
(d).) disclosure of any part f th 
Rule 23. (1) Ap ree matter or consented to such a 
2) Disapproved and the com- disclosure made by renin 
mittee recommends the adop- the same trial or in an earlier 
tion of the f rule as a 
akin Method of adoption: Legislature 
Rule 38. Approved 


3) Approved 
4) Disapproved. The 
recommends that 
this subsection the 
New Jersey Rule 
as follow 
4) If an accuse 
action 
may not comme 
cused’s failure to te 
there is evidence of 
acts or 
which, if true, must be 


Committee 
place of 
present 
be adopted 
a criminal 
counsel 
the ac- 
stify unless 
nculpatory 
accused 
within 


does not test 1y 


pon 


conduct the 


7 


his personal knowledge and in 
some degree impute his guilt 
or tend to prove some element 
of the offense, and which facts 
he can disprove by his own 
oath as a witne f the facts | 
not true 
Method of adopt by the leg- 
islature 
Rule 24. Approved with modifica- 
tion as follow 
A matter will incriminate a per 
son within the meaning of these 
rules if it constitute or form 
an essential part of, or, taken in 
connection with ther matters 
disclosed, is a basis for a reason- 
able inference of such a viola- 
tion of the law f this State, 
another State, or of the United 
States, as to subject him to lia- 


bility to punishment therefor, un- 

less he has become for any rea- 

son permanently immune from 

punishment for violation. 

Method of adoption: by the leg- 
islature 


such 


is commit- 
to the recom- 


f th 


tee with reference 


mendations of the Supreme 
Court Committee and the var- 
ious subsectior f this rule 


are as follows 
a) Approved 
(b) Disapproved 
c) Approved’ with 
modification: 
“* * * constituting 


following 


contain- 


ing or disclosing matter in- 
criminating him exposing 
him to a criminal prosecu- 


tion, or a penalty or forfeit- 
ure of his estate) if the court 
finds * * *” 














Legislature 


Method of adoption 
Rule 39. Disapproved 


This committee recommends the 
adoption of Uniform Rule 39 as 
written in place of the recom- 


mendation of the Supreme Court 
Committee. 
Method of adoption: 

Rule 40. Approved 

Method of adoption: by the court 

Rule 40A. The Committee recom- 
mends the adoption of an ad- 
ditional Rule in this section 
reading as follows: 

“Any privilege may be claimed 
by the holder thereof, in person 
or by his attorney, and for this 
purpose a holder of a privilege 
may be represented by counsel.” 
Method of adoption: Legislature 

Rule 41. Approved 

Method of adoption: by the court 
(not unanimous) 

Rule 42. Approved with modifica- 
tion to eliminate the first clause 
as follows: 

( Against the objection of a party) 
The judge presiding at the trial 
may not testify in that trial as a 
witness. 

Method of adoption: by the court 

Rule 43. Approved 

Method of adoption: by the 

Rule 44. Approved 

Method of adoption: by the court 


Legislature 


court 
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Rule 45. Approved 


Method of adoption: by the court 
not unanimous 
tule 46. Approved 

Method of adoption: by the leg- 


islature 
Rule 47. Approved 
Method of adoption 
tule 48. Approved 
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tule 50. Approved 
Method of adoption: by the leg- 
lature 
Rule 51. Approved 
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not so intended, is offered at the 
trial to prove that person’s state 
of mind for the sole purpose of 
showing that what the person be- 
lieved to be true is true.” 

“(7) “Unavailable as a witness” 
includes situations where the 
witness is (a) exempted on the 
ground of privilege from testify- 
ing concerning the matter to 
which his statement is relevant 
or (b) disqualified from testify- 
ing to the matter, or (c) unable 
to be present or to testify at the 
hearing because of death or then 
existing physical or mental ill- 
ness, or (d) absent beyond the 
jurisdiction of the court to com- 
pel appearance by its process, or 


(e) absent from the place of 
hearing because the proponent 


of his statement does not know 
and with diligence has been un- 
able to ascertain his where- 
abouts. 
“But a witness is not unavailable 
(a) if the judge finds that his 
exemption, disqualification, in- 
ability or absence is due to pro- 
curement or wrongdoing of the 
proponent of his statement for 
the purpose of preventing the 
witness from attending or testi- 
fying, or to the culpable neglect 
of such party, or (b) if unavail- 
ability is claimed under clause 
(d) or (e) of the preceding par- 
agraph and the judge finds that 
the deposition of the declarant 
could have been taken by the 
exercise of reasonable diligence 
and without undue hardship, and 
that the probable importance of 
the testimony is such as to justi- 
fy the expense of taking such de- 
position, unless under clause (d) 
or (e) of the preceding para- 
graph the proponent of the hear- 
say had good cause to believe 
that the declarant would be 
within the jurisdiction of the 
court to compel appearance by 
its process.” 
Method of adoption: by the leg- 
islature 
Rule 63. (1) Disapproved (this ac- 
tion was not unanimous) 
2) Approved 
(3) Approved including the pos- 
sible modification of clause 
b) (ii) as suggested by the 
Supreme Court Committee, 
with the further modification 
of clause (a) as follows: 
a) If the judge finds that 
the declarant is unavailable 
as a witness, testimony in the 
form of a deposition taken in 
compliance with the law of 
this state and the rules of 
court for use as testimony in 
the trial of the action in 
which offered... . 


(4) Clause (a) Approved: (b 
Approved; (c) Disapproved 
5) Approved (10) Approved 
(6) Approved (11) Approved 
(7) Approved (12) Approved 
8) Approved (13) Approved 
Approved (14) Approved 


15) Approved with modification 
to eliminate entirely subsec- 


tion (c 
16) Approved 23) Approved 
17) Approved 24) Approved 
18) Approved 25) Approved 
19) Approved 26) Approved 
20) Disapproved 27) Approved 
21) Disapproved (28) Approved 


Approved 
29) Approved 
as follows: 
“Evidence 
relevant to 


with modification 


of a_ statement 
a material matter 


contained in a deed of con- 
veyance or a will or other 
document purporting to ef- 
fect an interest in property 
of record, recorded, filed, or 
probated for at least 7 years, 
offered as tending to prove 
the truth of the matter stat- 
ed, if the judge finds that 
the matter stated would be 
relevant upon an issue as to 
interest in the property, and 
that the dealings with the 
property since the statement 
was made have not been in- 
consistent with the truth of 
the statement.” 
Approved 
The committee is divided on 
this rule with respect to 
whether the rule should be 
rejected in its entirety or 
modified so as to apply to 
cases involving medical mal- 
practice only. 
Method of adoption: by the leg- 
islature 
Rule 64. Approved 
Method of adoption: by the 
islature 
Rule 65. This rule is approved with 
modification to add to the end 
of said rule the following: 
“Furthermore, any evidence tend 
ing to show the incompetence or 
competence of the declarant were 
he then on the stand (which evi- 
dence shall be directed to the 
time of the declaration) shall be 
admissible, and if from such evi- 
dence the judge finds that the 
deciarant was incompetent at the 
time the statement was made, the 


(30) 


(31) 


leg- 


hearsay shall rot be admitted 
All of these provisions of this 
rule shall apply to multiple 
hearsay as well.” 
Method of adoption: by the leg- 
islature 

Rule 66. Approved 
Method of adoption: by the leg- 


islature 
Rule 67. Approved 
Method of adoption: by the court 
Rule 68. Approved 
Method of adoption: 
(not unanimous) 
Rule 69. Approved 
Method of adoption: by the court 
Rule 70. (1) Approved 
(2) Approved with 
as follows: 
2) (b) that another writing 
produced at the trial is the 
asserted writing. 
Method of adoptien: by the court 
(not unanimous) 
Rule 71. Approved 
The committee recommends that 
the present statute respecting 
probate of wills be amended to 
provide that in the probate of 
wills attesting witnesses must be 


by the court 


modification 


presented when they are avail- 
able. 
Method of adoption: by the leg- 
islature 
Rule 72. Approved 


Method of adoption: by the court 
MISCELLANEOUS 
RECOMMENDATION 
The committee recommends that 
the existing rules of court be care- 
fully reviewed and amended where 
necessary to make them conform to’ 

the rules of evidence as adopted 

This committee also suggests that 
the word “judge” which appears in 
many of the proposed rules of evi- 
dence be changed to “Court” as is 
the case under the revised rules of 
court. 

Table I 

Recommendations of 
preme Court Committee apy 
without modification: 
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& RESIDENCES 








23(1), 23(3), 27, 28, 29, 30, 31, 32, 
33, 35, 36, 38, 40, 41, 43, 44, 45, 46, 
47, 48, 49, 50, 51, 52, 53, 54, 55, 56, 


58, 63(2) (4) (5) (6) (7) (8) 
(9) (10) (11) (12) (13) (14) (16) 
(17) (18) (19) (22) (23) (24) 
(25) (26) (27) (28) (30), 64, 66, 
67, 68, 69, 70, 72. 
Table II 
Recommendations of the Su- 


preme Court Committee approved 
with modification: 


1,91, 42; 24; 25; 26534; 37, 42, “7, 
62, 63(3) (15) (29), 65, 70. 

Table III 

Recommendations of the Su- 

preme Court Committee disap- 
proved: 
22(a), 22(b), 23(2) 23(4), 39, 59, 
60, 61, 6311 20 21 

Table IV 


Rules recommended for adoption 
by the Court: 
be Sk: 3B. 9 B80) A, Aes, 
14, 15, 16, 19, 20, 22, 40, 41, 42, 43, 
44, 45, 57, 58, 67, 68, 69, 70, 72. 

Tabie V 

Rules recommended for adoption 

by the Legislature: 


17.18. 21. 23, 24, 25, 26, 275-26, 28. 
30.31, 32, 33. 34, 35, 36, 37, 36,39, 
40A. 46, 47, 48, 49, 50; 51, 52; 33, 
54, 55, 62, 63, 64. 65, 66, 71. 

Table VI 


Rule recommended for adoption 
both Court and Legislature: 7 
ORGANIZATION OF 
COMMITTEE 
On October 21, 1955, your com- 
mittee was appointed to study and 
report or the proposed Revision of 
the Law of Evidence. The specific 


by 


assignment was (1) the study of 
the Report of the Committee on 
the Revision of the Law of Evi- 


dence to the Supreme Court, and 

2) recommendation with respect 
to the method of adoption of said 
report. 

The originally ap- 
pointed consisted of 18 members 
Death, illness, and pressing busi- 
ness reduced the active members 
of the committee far below that 
number. The members of the com- 
mittee were from all parts of the 
state, and frequent meetings of the 
entire committee were impractical. 
The committee was accordingly 
divided into three parts on a geo- 
graphical basis, each part under 
the guidance of a vice chairman 
designated by your president. The 
proposed revision of the Law of 
Evidence was also divided for study 
by the subcommittees. 

After each subcommittee com- 
pleted its study and rendered its 
report, the entire committee met to 
consider the entire subject matter 
in light of the reports of the sub- 
committees. 

This report represents many 
hours of work and study on the 
part of the members of the com- 
mittee, individually, as part of a 
subcommittee and then again as 
part of the entire committee. It 
represents insofar as possible the 
combined thinking of the entire 
committee. 

Scope of the Work on the Rules 

We communicated with twenty of 
the twenty-one County Bar presi- 
dents. soliciting suggestions from 
individual members of the County 
Associations and requesting copies 
of any committee reports on the 
subject. The membership of the 
State Bar were also solicited for 
suggestions 

Special attention was given 
the report of the Essex County Bar 
Association. which proved to be 
very helpful. The Administrative 
Director made available consider- 
able material which was likewise 
studied. as were the editorials of 
the New Jersey Law Journal and 
various articles appearing therein. 

There many rules where 
agreement was easy. On the other 
hand, there are many rules where 
there exists an honest difference 
f opinion. 

The annotated report of the 
Committee on the Revision of the 
Law of Evidence to the Supreme 
Court indicates clearly where the 
oposed rules change the existing 
law. This report also very clearly 
sets forth the reasons which exist 
for and against the proposed rules. 
Reports of other committees also 
stated in some detail reasons for 
and against certain proposed rules. 
This committee, after due consid- 
eration, was of the opinion that its 
report should not restate the al- 
ready well-defined arguments Pro 
and con, and. with few exceptions, 
has not done so 
Scope of the Work of the Committee 

on Method of Adoption 

Part of the task assigned to this 
committee was to make recom- 


committee 


to 


are 


pr 


i 


I. Re: PROOF OF FOREIGN 
WILLS 

Curt C. Silberman, Esq. and Mar- 
tin J. Loftus, Esq. have been con- 
sidering the problems involved in 
admitting foreign wills to probate 
in New Jersey. A will, duly execut- 
ed under the laws of and probated 
in a foreign state, wherein a testa- 
tor resided, but not executed ac- 
cording to laws of New Jersey, 
cannot be probated here, either as 
an original will or as a copy of a 
foreign will although the testator 
left realty in New Jersey. See the 
cases collected in West's New Jer- 


sey Digest, Wills, Sec. 108, 240, 
N.J.S.A. 3A:3-29. 

Paragraph 22-a of Decedent's 
Estate Law McKinney’s Consol. 


Laws of New York Annotated pro- 
vides: 





mendations with respect t the 
method by which the entire pro- 
posed revision or parts thereof 
should be adopted if approved. 

This is a subject on which rea- 
sonable men can and do differ. 
There was little precedent to guide 
the thinking of the committee. 

The Editorial of the New Jersey 
Law Journal (78 N. J. L. J. 316) 
suggests that the entire code should 
be adopted by both the Court un- 
der its rule-making power and also 
by the Legislature recognizing that 
portions of the report involve sub- 
stantive law and also matters af- 
fecting public policy. 

One Bar Association recommend- 
ed that a joint committee of the 
Supreme Court and the Legislature 
should examine the report, and 
such matters as the committee as a 
whole should agree were proced- 
ural should be adopted by the 
Court under its rule-making power, 
and the balance should be left for 
legislative action. 

On the other hand, Judge Clapp 
in an article published in the New 


Jersey Law Journal (78 N.J.LJ. 
398) concludes that the entire re- 
port is within the rule-making 


power of the Court. 

The committee was not persuad- 
ed that any of these or other sug- 
gestions was the answer to the 
problem. The starting point of our 
work was the law as enunciated i 
Winberry v. Salisbury. The com- 
mittee then proceeded to consider 
each rule in light of that decision 
and decide whether in its opinion 
the particular rule involved mat- 
ters of procedure or matters of 
substance. It is readily admitted 
that it is not always clear into 
which category a particular rule 
falls. Additionally, some rules may 
be procedural in nature but in- 
volve matters of public policy. The 
committee was of the opinion that 
adoption of or changes in such 
rules should be done by the elected 
representatives of the people. 

It is noted by your committee 
that a joint Committee of the Leg- 
islature is presently undertaking a 
complete study of the subject mat- 
ter, and this Committee has the 
benefit of a staff providing inde- 
pendent research. After the Com- 
mittee of the Legislature has com- 
pleted its work and made a final 
report, it may be that you will de- 
sire the present committee or a 
future committee to consider the 
within report in light of the work 
and the report of the joint Leg- 
islative Committee. 

Respectfully submitted. 
George J. Baumann 
Percy Camp 
Walter S. Hunter 
Melvin J. Koestler 
F. V. D. Lloyd 
Lester E. Mahr 
Robert C. Koury 

Vice-Chairman 
William G. Bischoff. 
Chairman 
Sidney P. McCord, Jr. 
Joseph Narrow 
Thomas F. Shebell 
Frank J. Valgenti, Jr 
David Young, 3rd 
Louis J. Dughi. 
Vice-Chairman 
Wilentz, 
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“A Will executed without ¢ 
State in the mode prescribeg =. 
law, either of the place . 
executed or of the testator’s 
icile, shall be deemed to be 
ally executed, and shall be of «. E 
same force and effect as if ¢,. 
ecuted in the mode prescribed + 
the law of this State, provid. 
such Will is in writing and og; 
scribed by the testator.” 1 
Paragraph 23 of above cited \: 

York laws provides that a fore); te 
will may be admitted to proh-, 4 
and paragraph 200 provide: . a 
method of securing a judgmer: .. 
establish such a will. 

Since many of our citizens trz: 
and live in other countri 
other states of the United . 
there is much merit in admit:-; 
the validity of wills made j 
cordance with the law of th 
where such will was executs 
committee, however, feels ¢ 
subject requires more care 
amination. Suggestions and ¢>- 
ments from the members of +: 
N. J. Bar Association would ; 
greatly appreciated. 


II. Re: INTERNATIONAL 
OF JUDICIAL PROCE 
At the last meeting of the 
Bar Association, the recon 
tion of this committee endors 
establishment of A Commissi 
Advisory Committee on I z 
tional Rules of Judicial Proced 
was approved. Harry LeRc 
Esq. Chairman of the Con 
on International Judicial Coo 
tion of the Section of Internatio: 
and Comparative Law of the Ams 
ican Bar Association advises ti: 
the bill to establish the san 
been awaiting a “rule” f: 
House Judiciary Committe: 
on the floor and that the prospes 
for passage are very good 


III. Re: REVISION OF WARS37 
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CONVENTION. 
On September 28, 1955 a prot 





was signed, but not by the 
States, at The Hague, Net} 
to amend the Convention for :™ 
Unification of Certain Rules 2 
lating to International Carriage * 
Air Signed at Warsaw, Pola 
October 12, 1929. The prot 
of the beginning of April. had 
ratified by Egypt and the Gx 
ernment of Laos. The United Siz 
Government had not taken any * 
ficial position with respect t 
protocol although the Civi 
nautics Board has recomms 

the Department of State ‘that 
protocol be signed. 

This report deals only with 2 
aspects of the proposed rev 
the Warsaw Convention 
concern the liability of air 
for personal injuries to passe 
Those rules which relaté 
rights, privileges, and dutie 
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rs in the various signatory 

are best left to the con- 
n of the technical experts 
,e industry and the government. 
public liability aspects of the 
ti --snosed revision is another mat- 
suf <.- however, since they affect all 
# international air travelers, 
potentially includes every- 










a+rjes 
tries 








‘le 3 of the Warsaw Con- 
tion as it would be amended by 
roposed protocol provides in 





ray: 1. In respect of the carriage of 
ans passengers a ticket shall 


ed containing: 


be de- 





nw c’ a notice to the effect that 
passenger’s journey in- 
s an ultimate destination or 





na country other than the 
of departure, the War- 
‘onvention may be applic- 








and that the Convention g 
rns and in most cases limits the 
ability of carriers for death or 
al injury and in respect of 
f or damage to baggage. 
The passenger ticket shall 
nstitute Prima facie evidence 

conclusion and conditions 

contract of carriage. The 

e, irregularity or loss of 
passenger ticket does not af- 
the existence or the validity 
> contract of carriage which 
none the less, be subject to 
rules of this Convention 
rtheless, if, with the consent 
carrier, the passenger em- 
without a passenger ticket 
been delivered, or if the 
t does not include the notice 
red by paragraph lc) of 
is Article, the carrier shall not 
e entitled to avail himself of the 

sions of Article 22.” 
Article 22 as amended by 
ee 1 would provide: 
tricfm 1. In the carriage of persons 
® the liability of the carrier for 
E passenger is limited to the 

























the 
















Pa f two hundred and fifty 
h nd francs. Where, in ac- 
r -e with the law of the 





seised of the case, damages 
e awarded in the form of 
dical payments, the equiva- 
capital value of the said pay- 
its shall not exceed two hun- 
dred and fifty thousand francs 
heless, by special contract, 
carrier and the passenger 









In the carriage of regis- 
tered baggage and of cargo, the 
lability of the carrier is limited 
m of two hundred and fifty 
per kilogramme, unless the 
passenger or consignor has made, 
he time when the package 
handed over to the carrier, a 
al declaration of interest in 
ivery at destination and has 
a supplementary sum if the 

requires. In that case the 
er will be liable to pay a sum 
t exceeding the declared sum, 
he proves that the sum is 
greater than the passenger’s or 
isignor’s actual interest in de- 
very at destination. 

i) In the case of loss, damage 
' delay of part of registered 

e or cargo, or of any ob- 
ontained therein, the weight 


























on 















shall be only the total weight of 
the package or packages con- 
cerned. Nevertheless, when the 
loss, damage or delay of a part of 
the registered baggage or cargo, 
or of an object contained therein, 
affects the value of other pack- 
ages covered by the same bag- 
gage check or the same air way- 
bill, the total weight of such 
package or packages shall also 
be taken into consideration in 
determining the limit of liability. 

3. As regards objects of which 
the passenger takes charge him- 
self the liability of the carrier is 
limited to five thousand francs 
per passenger. 

4. The limits prescribed in this 
article shall not prevent the court 
from awarding, in accordance 
with its own law, in addition, 
the whole or part of the court 
costs and of the other expenses 
of the litigation incurred by the 
plaintiff. The foregoing provision 
shall not apply if the amount of 
the damages awarded, excluding 
court costs and other expenses of 
the litigation, does not exceed 
the sum which the carrier has 
offered in writing to the plain- 
tiff within a period of six months 
from the date of the occurrence 
causing the damage, or before 
the commencement of the action, 
if that is later. 


5. The sums mentioned in 
francs in this Article shall be 
deemed to refer to a currency 


unit consisting of sixty-five and 
a half milligrammes of gold of 
millesimal fineness nine hundred. 
These sums may be converted 
into national currencies in round 
figures. Conversion of the sums 
into national currencies other 
than gold shall, in case of judicial 
proceedings, be made according 
to the gold value of such cur- 
rencies at the date of the judg- 
ment.” 

Article 25 as amended by the 

protocol would provide: 

“The limits of liability speci- 
fied in Article 22 shall not apply 
if it is proved that the damage 
resulted from an act or omission 
of the carrier, his servants or 
agents, done with intent to cause 
damage or recklessly and with 
knowledge that damage would 
probably result; provided that, 
in the case of such act or omis- 
sion of a servant or agent, it is 
also proved that he was acting 
within the scope of his employ- 
ment.” 

“Article 25 A 

1. If an action is brought 
against a servant or agent of the 
carrier arising out of damage to 
which this Convention relates, 
such servant or agent, if he 
proves that he acted within the 
scope of his employment, shall 
be entitled to avail himself of the 
limits of liability which that 
carrier himself is entitled to in- 
voke under Article 22. 

2. The aggregate of the amounts 
recoverable from the carrier, his 
servants and agents, in that case, 
shall not exceed the said limits. 

3. The provisions of paragraphs 
1 and 2 of this article shall not 
apply if it is proved that the 
damage resulted from an act or 
omission of the servant or agent 
done with intent to cause dam- 
age or recklessly and with know- 
ledge that damage would prob- 
ably result.” 








Having the same objective makes it 
very easy for our Trust officers to work 


with attorneys in the interests of our 










and theirs, 









ee . : 
yur contacts with New Jersey attorneys 


have been on this harmonious basis \ 


x customers. 


fi = 3 
‘or over 50 years — to our benefit 


Montclair Trust Company 
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A Legal Committee had prepared 
a report relative to its recommend- 
ations at Rio de Janeiro in 1953. 
While its reco were 
modified by the amendments pro- 
posed in the protocol (see above) 
the arguments presented in its re- 
port summarize various viewpoints 
involved: 

“10. An important aspect con- 
sidered in relation to the ques- 
tion of revision of the Warsaw 
Convention was the economic one 
relating to the carrier’s maxi- 
mum liability in respect of the 








carriage of passengers (Article 
22 of the Convention). In certain 
parts of the world, particularly 
the North American Continent, 


judicial awards of compensation 
for damage suffered by passen- 


gers, arising out of air carriage 
not governed by the Warsaw 
Convention, are often much high- 
er than the maximum amount 
prescribed in Article 22 of the 


Convention. Consequently, views 
were expressed in the Committee 
that the existing limits of liabil- 
ity under the Convention should 





4 


be increased. Another argument 
in support of this view was that 
the record of air safety had vast- 
ly improved since 1929 and 
therefore the carrier is now in- 


risks than those 
prevailing in the earlier days of 
air transportation development, 
and consequently should be pre- 
pared to pay higher amounts on 


volved in lowe: 


the fewer occasions of accidents. 
t was argued also that the cost 
of an increase, reflected in the 
additional insurance premiums 
payable, in relation to the cost 
of air transport generally, was 
small. On the other hand, some 
members of the Legal Commit- 


tee stated that their governments 
considered the existing maxi- 
mum limits of the Warsaw Con- 
vention to be satisfactory. The 
Committee also noted the study 
made by the Air Transport Com- 
mittee of ICAO on the subject of 
limits of liability The latter 
Committee was of the view that 
the value of the Poincare’ franc 
specified in the Warsaw Conven- 
tion is at present higher in cer- 
tain parts of the world, although 
it is somewhat lower in others, 
than in 1929. Before the Legal 
Committee, it was urged that the 
objective of an international con- 
vention intended to be applicable 
to all parts of the world must 
take into account the different 
economic and monetary condi- 
tions in different countries; also 
that the objective of such a con- 
vention should be meet th 
average requirements of the 
average class of passenger using 
inter-national air transport. I‘ 
any passenger desired higher pro- 
tection, he could, at very little 
cost. obtain insurance to cover 
related risks of air transport. 
Moreover, the requirements of 
such passenger should not in ef- 
fect be subsidized by the average 
passenger who, if the limits of 
liability in the Convention were 
fixed at a high figure, would have 


to 


to pay a higher fare, (which 
would include a higher rate of 
premium paid by the carrier to 


the insurer in respect of passen- 
gers generally 


11. After a detailed study, the 
Air Transport Committee had 
come to the conclusion that a 
limited increase, namely up to 
50% of the existing limits of 


the Conven- 
ed in respect 


liability specified in 
tion, would be justifi 
of death or injury to passengers 
and that in any case the present 
limits in respect of non-fatal in- 
juries ought to be increased. On 













the other hand ith respect to 
baggage and cargo Commit- 
tee was of the opinion that there 
was no necessity to alter the 
limits of the Warsaw Convention. 
Before the Legal C mittee, no 
proposals were made for any in- 


crease in respect of baggage and 
cargo. But in respect of passen- 
gers there were several proposals 
for increase, the largest being for 
increasing the existing limit by 
200%. Another proposal was that 
the present limit should be in- 
creased by 50% but that there 
should be another limit which 
should be applied against the 
carrier in certain circumstances 
(see letter (b) in paragraph 16), 
and that the second limit should 
be double the first. By a vote of 
16 to 9, the Legal Committee de- 
cided that it would be appropri- 
ate to increase, in respect of 
of liability 
specified in paragraph 1 of Art- 
icle 22 of the Warsaw Convention 
by 50% (which would have had 


the effect of substituting 187,500 
gold francs in place of 125,000 
order to 


gold francs); but, in 


achieve a rational and acceptable 

round figure of liability, the Com- 

mittee subsequently decided by 

15 votes to 8 that the existing 

limit of 125,000 gold francs 

shquld be increased to 200,000 

gold francs (representing an in- 

crease of 60%)..... - 

The International Union of Avi- 
ation Insurers in a letter dated Jan- 
uary 20, 1954 had this to say in 
part: 

“The proposed increase of the 
limits of passenger liability un- 
der Article 22(1) of the Conven- 
tion does not appear to be justi- 
fied by the overall average fig- 
ures of the current purchasing 
power of the gold france in the 
Contracting States. The Insurers 
recognize, however, that this is 
essentially a matter for the deci- 
sion of the Governments con- 
cerned and suggest that the gov- 
erning factor should be whether 

in- 


any alteration will tend to 
crease or decrease the number 
of Contracting Parties to the 


Convention. Any alteration which 
would tend to decrease the num- 
ber of such parties would ob- 
viously be undesirable in the in- 
terests of the development of in- 
ternational air transport. The 
Insurers consider that an insur- 
ance market is available to meet 
a reasonable increase in the lim- 
its of liability, but feel bound to 
point out that any substantial in- 
crease might involve a material 
change in the existing insurance 
rates. 

The proposed amendment to 
the existing Article 22(2) is an 
improvement on the existing 
wording. The present wording, 
which in practice involves the 
completion of a separate consign- 
ment note for each package of a 
consignment if the carrier is to 
avail himself of the limits of lia- 
bility, is obviously undesirable. 

The proposed amendment to 
Article 22(4) might create in- 
equalities between claimants ac- 
cepting settlements and_ those 
taking legal action. It is suggest- 
ed that the date for conversion 
should be the date on which the 


loss occurred, and not the date of J 





the judgment which may be some 
years later. Moreover, if it is to 
be the date of the judgment the 
question arises as to whether it is 
the date of the judgment of the 
Court of first instance, or the 
date of final judgment. If any 
date is to be fixed it is submitted 
that it should be the date on 
which the loss actually occurred, 
or on which it is presumed by 
the Court to have occurred.” 

The United States can ratify the 
protocol as it is. Or it can refuse 
to do so. Or it can ratify with re- 
servations as to limitations of lia- 
bility. 

As to reservations the United 
States can provide that the notice 
required by Article 3 must be in 
legible print, easily readable, on 
the face of the ticket and must ex- 
press the liability limitations in 
U. S. dollars if the ticket is sold or 
delivered in the United States. It 
can also be required that as to 
tickets sold or delivered in the U. S. 
sufficient additional tariff be added 
to insure passengers for full liabil- 
ity and that only in the event the 
passenger signs a statement, that 
he does not wish such additional 
protection would the provisions 
limiting liability apply, and the 
passenger be given the refund for 
the small additional cost of the 
additional protection. 

The committee makes no recom- 
mendations concerning this provi- 
sion at this time but recommends 
further study and discussions. 

Respectfully submitted, 
Bernard Chazen, Chairman 
William C. Nowels 
Curt C. Silberman 
Joseph Columine 
Seymour S. Weinblatt 
James G. Aiken 
R. Robinson Chance 
LeRoy B. Huckin 
Martin J. Loftus 
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State Bar Committee Reports ‘ _. ° agency of the Federal Government either unable or refused to comply signed into law. Such an ar 
Psi ea J suspend an employee before pre- with its provisions, such provision ment probably would not de¢ ] 
Federai Legislation visions of the Social Security Act. ferring charges or terminating his of disbarment gives rise to the the effectiveness of the bill 
The subjects covered and recom- This was perhaps proper while in- employment on security grounds, following two questions First, is Communists, like leopards 
mended thereon: dividual businessmen were exempt, will shortly be recommended to the the matter of disbarment an ap- change their spots or _affil ati Bar 
1. Matters concerned with the eco- but, as the Social Security Legisla- Congress. propriate subject for Congress to overnight, ay they will cont to a 
nomic welfare of the profession. tion has been broadened to include With regard to the Civil Rights legislate upon or is it within the to harbor the erred beliefs and, eral 
1.1 Inclusion of self-employed the self-employed, there seems to proposal the Attorney General inherent powers of the court to filiations even after the bill plea 
lawyers under the Social Se- be no good reason why the legal recommended legislation to estab- determine. Second, assuming itis a acted into law. An = am«e comn 
curity system; profession should not come within lish a bi-partisan Commission on ™atter upon which Congress can striking out the words “and fo; C 
1.2 Retirement or pension plans its provisions. This view is fortified (@jyj] tights which would engage appropriately legislate, would HR period of three years immedia | 
for members of the profes- by the results of repeated polls of in a full scale public study as re- 7070, excluding attorneys from prior to the filing of such affidg ; 
sion. the profession, particularly in this quested by the President. Further- practice, because of past conduct, has not been” wherever th igh 
Recommendation: Continued ap- state. While many in the profession Wore the Attorney General recom be within the prohibition of the pear in the bill would be suff } 
proval of pending and proposed would like Social Security to be jended that an additional Assist- Constitution against the passage of to remedy this possible def but 
legislation in favor of both oli gy and ona “seewr ogg basis ant Attorney General be authorized 4" ex post facto law? oe ni ge apd Asn Task 
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Department of Justice: have been in it for a short time the Constitution would be the full |inherent powers of ‘”" — see the Comment! t Party for ; : 
1.1 Establish a bi-partisan com- gives too much opportunity to play ume spe ihe ibility of a highly aeive _However Ce Ex PEE Gar yarentls icanaee ex willis ' yn 
mission on Civil Rights; fast and loose with the law and it qualified lawyer. The Civil Right. land 1 U. S. 333, the Supreme ap affidavit and * Rane f 
12 Public defenders in the fed- provisions, if memberhip is option recommendations also include the Court indicated that the Congress ois ae st p ae : P pa ’ 
eral courts; al. Similarly, such an optional sit- “°° of civil remedies to forestall may also pre — gr nar aay desi Beppe A ik. g he 
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requirement of suspension Of passage of such legislation. It i civil right Material which gives impinge upon the prerogatives of z ae “A -- cnn oe U si = iy 
federal employee before pre- therefore, recommended that th in greater detail the program in the judicial branch of the govern hem to ju oo. here Ul 
ferring charges association endorse compulsory Soc- this field is filed herewith ment. In other words, Congre in pity bes age ‘ “re : 
Recommendation Approval of ial Security coverage of the legal 12 Public defenders in the fed- the public interest, may legislate | 108 Unesr Ohara 
proposed legislation profession eral court and place reasonable restrictions 4. HR 6114 and HR 6115 
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' ino, a member of this Commit- the Senate Finance Committee ha ommended that the Congress au Certainly, no one could deny that the recommendations ry ( 
tee), requiring non-Communist approved legislation to extend cov- thorize public defenders to repre it ds sic the public interest to pro Task Force on Legal r p2] be 
affidavits by attorneys practic- erage to self-employed lawyers un- sent indigent defendants in crim hibit Communists from practicing of the Hoover Commis 4 
ing in federal courts der the Compul ory Social Security inal cases in the federal courts. A law in our courts These bills were introd q 
Recommendation: The committee plan : the Attorney General ha tated Concerning the second question Rep. Thompson of New J 
approves the enactment of the . in recommending this legislation, Of Whether HR 7070 would be ex member of the committer / 
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1. HR 6114 and HR 6115 (Thomp for members of the profe counsel to repre ain indigent de. Provision penalizing an attorney made by a reading of the f c 
son of New Jersey) to carry out = eee fendants does not seem adequate for past conduct would be ex post letters . 
the recommendations of the rhe second matter is just as im- 4,, comply with the spirit of the facto and therefore invalid since June 15. 19 : a 
Task Force on Legal Procedure portant and involves the exemption (Sisth). Amendment” Biled avith it would impose a punishment for “Mr. I. Charles Lifland , 
of the Hoover ( ommission. from the income ‘ax uch annual this report is a copy of a press re acts which were not punishable at 921 Bergen Avenue parry 
Recommendation Further study sums, placed in trust or in an ap lease dated January 19. 1955. which the time they were committed. (Ex Jersey City 6, N. J the T 
of this important matter re- proved pension scheme, such as are anvetnits lin Akama Sanaa |r Garland, supra.) However Dear Mr. Lifland . 
quires that no recommendation calculated to provide a retirement letter to the Vice President and | this defect in the bill can be rem Thank you for your expla 
be made at this time or pension plan for members of the Speaker of the House of Repre edied by having it apply only to June 9th notifying me t 
1. Matters concerned with the me profession ut seems that a glar entatives and a proposed bill for present and future activities of the President of the New Jer 
economic welfare of the profes- ne SORRY Oh the mene ane ae Sees the consideration of the Congres bar, ie., the effective date being ? me 
sion ; ed by those provisions which per aes 7 ‘ ri the day upon which the bill is) (Continued on pave I] 
: mit corporations or business firms 1.3 Federal employment security 
1.1 a tess gpg or to set aside tax exempt funds an program Amendment to pies 
awyers ider re =6Socia Public Law 733, 81st Con- | 


Security System: 

This concerns membership in the 
Social Security System for the pro- 
fession, either on a voluntary or 
compulsory basis. 

The legal profession and certain 
other professions, such as the med- 
ical profession, have, since its in- 
ception, been exempt from the pro- 
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pension trusts for their employee 
while no such exemption or im 
munity occurs with respect to the 
self-employed and especially the 
self-employed _ professional men 
Legislation, to remedy this situa- 
tion, has been periodically before 
the Congress for the last seven 
years. As a matter of fact, President 
Eisenhower, during his campaign 
for office in 1952, endorsed the 
principle involved. At the present 


time there has been introduced in 
Congress the Koegh-Jenkins bill 
permitting an exemption of ten 


percent of the income of self-em- 
ployed people or up to $7,500.00, if 
earmarked for an approved pen- 
sion plan. Your committee recom- 
mends that this association endorse 
the principle of this legislation and 
that it should support this or any 
other bill designed to properly ac- 
complish the purpose of remedying 


this patent inequality in the tax 
laws. 
2. Civil Rights proposals recom- 


mended to the Congress by the 

Department of Justice: 

1.1 Establish a bi-partisan com- 

mission on Civil Rights: 

We believe that three proposals 
for legislation by the Department 
of Justice will be of special inter- 
est to the bar. Two of these, the 
Civil Rights proposals and the Pub- 
lic Defender bill, have already been 
recommended to the Congress by 
the Department of Justice. The 
third, an amendment to Public Law 
733, 8lst Congress, which would 
remove a mandatory requirement 
that the head of a department or 
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mandatory 
of suspension of 


before pre- 


gress, removing 
requirement 
federal employee 
ferring charge 
The operation of the Federal Em- 
Security Program has been 
tudy. Public Law 
the basic 


ployee 
under continuing 
733, 8lst Congre is 
statute upon which the program i 
founded, and this statute require 
that before an employee of the Fed- 
eral Government can be 
hearing or his employment termin 
ated on security grounds he must 
be suspended. I found that this re 
quirement of suspension may cause 
undue hardship in certain circum 
stances. In order to alleviate this 
hardship the Department of Justice 


given a 





will propose shortly that the head 
of the department may in his dis- 
cretion determine whether suspen 


sion is necessary. This will give the 
head of the department the author 
ity to place the federal employee in 
a non-sensitive position and thu 
allow him to be paid during the 
period of investigation and hearing 

The committee is indebted to the 
Hon. William F. Tompkins, Assist- 
ant Attorney General, for his 
sitance on this phase of the report 
3. HR 7070 (by Congressman Rod- 

ino, a member of this Commit- 
requiring non-Communist 
attorneys practic- 


as~ 


tee 
affidavits 
ing in federa! courts 

No legislation similar to HR 7070 


by 


and the companion bill, S. 2326 
Eastland) has been introduced in 
Congress to bar Communist attor- 
neys from the courts. However 
there has been considerable action 





in the states on the question of 
loyalty tests for attorneys, and the 
following 19 states require at least 
some form of non-Communist oath- 
taking, designed to exclude Com- 
munists from the legal profession 
Alabama, California, Colorado, Id- 
aho, Illinois, Indiana, Kentucky 
Maryland, Michigan, New Jersey 
New York, North Carolina, North 
Dakota, Ohio, Oklahoma, Oregon 
Pennsylvania, Rhode Island, and 
Washington 





aKe 


HR 7070 would mz it unlawful 
for any attorney to appear as coun- 


sel before any federal court, de- 
partment, agency or Congressional 
Yommittee unless he has signed an 


affidavit that “he is not, and fora 
period of three years immediately 
prior to the filing of such affidavit, 
of or af- 





has not been a member 

filiated with the Communist Party 
or any other organization that ad- 
vocates or teaches the overthrow of 
the government by force or vio- 
lence, or by any illegal or uncon- 
stitutional means’. (Sec. 1(b).) 


Since the effect of HR 7070 would 
in a very real sense be a disbar- 
ment of any attorney who was 
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State Bar Committee Reports Secretary's Report press the thanks of all of us to those 
] —— Our Association has shown and growing better. whose persistence finally met with 
tinued from page 10 consideration to all of these mat- marked activity in each of several We have also had the pleasure 0: Success. More than that, we express 
ter including the Bills which past years. 1955-56 was no excep- attending some outside functions a: |the thanks of all of us to State 
par A ciation has appointed me were introduced in the Congress tion. This is reflected in the reports a representative of this Associa- Treasurer Alexander who made i 
' .. g Standing Committee on Fed- upon the subject, including your of committees to be made and the tion: a dinner of the Collection | finally possible This took many, 
ral Legislation I am, of course, | own Bill discussions to be presented at this Agencles with which we have a fine |™any meetings with officials and 
ieased to serve on this important On January 31, 1956, the Special Meeting, and in the generally sus- Code which that Association is try- NOW we shall mest owner S 
, ttee Committee issued a Report. Twelve tained activi luring the whole ing its best to keep; a reception a‘ | With the Inheritance Tax Depart- 
f since you asked for suggestions copies of this Report are being year. As to statisti ve have 2820 the United Nations building in New Ment heads to keep things moving 
a q itters that should be report- sent to you along with this letter. active memb« During the year York for Agmbassador and Mr as they should ; ay 
¢ . t seems to me that you The first 8 pages of the Report con- We added 113; 31 passed away, and Mora whom we remember as our The new attorneys in ne en 
ght be interested in the b tain 7 resolution proposed for 174 were dropp for nonpayment guests at the meeting last year; have been weleeenes by us hrough 
nich I have introduced to cart adoption by the Bar Association. Of dues. Our wrrespondence and the ceremonies at which Judg eee Junior ee a 
} the recommendations of the The rest of the Report contains a W4S8 heavs h 9229 pieces of in- Philip R. Gebhardt, a former presi three since the last mee _— The 
r ree on Legal Procedure discussion of the conclusions Coming mail a 6.924 pieces of dent who has continued his inter Court has granted the courte of 
ne Hoover Commission. These b reached by the Special Committee. OCUt@oing mai xcluding thousands est in our Association, was sworn pert visa the admission of the new 
we H RK. 6114 and H. R. 6115, a As you will see from a study of ore ent b relation in for a second time as Judge of @torney to our President on each 
1 are enclosed. A copy of his Report, we concluded that the @dviser and o rs, and the Hunterdon County. Other Officers occasion. These 
ry statement in the ¢ tep for the Bar Association Chairmer tlee attended other similar affairs as feeling of the 
Record of May 10 is a » take was to agree upon the ba We memb ations se our Ambassadors of Good Will nea CaEeNs : : 
¢ As you know, Judge Arth iple involved in the first ¢ @om appre amount of Two very important items which unity to en Oe. se ClaiOn 
- erbilt and former Associate esolutions. Thereafter, in accord. ‘ime and eff rh which affected every lawyer in the State Where, through or sect 
Robert H. Jackson f hie ince with Resolution 7. it was. the put ito a ition. Law were handled by the Association they can oon 1€arr mn _ of the 
Bites tates Supreme Court er thought of the Special Committee ers are unu people and th ear. The first was our enter problem: which they mu t face, but 
t to the Tas) Force mat attention hould be er hould realize noend 4 the uit of Toft v Ketchum a / at al realize Lojean = er 
ly of the subject mplementation of the first 6 re have ho make amicus curiae both in the New Jer care enou about therr all 
4 kind regard itions by means of necessary leg- 42 Organizat i worth sey Supreme Court and in the Su- Come them cordially 
ally ation and sdminiatrative action while incide »st worth preme Court of the United States Of course we are a pa f the 
ink Thompson, Jr.. M< On February 20. 1986. at Chi- | hile. to those er into the Our intervention was allowed in ig : —— var roo ont 
April 9, 1956 cay the Bar Association adopted ctl ate and f the elve both Cc ourt but since Mr Toft = Salar acs a “4 — ss >in a 
le I. Charles Lifland a of the resolutions mentioned and heir pre One of the Appeal was lost in the State Court arte zi at gee 3 
at Law above with one except ) It ce phe sae ; ; ahaha si and not permitted sii the United r “Bs the 
r npany of New Jersey Bld eted the first clause of Resolution 2 ok) ots friendship States Courts we were not able to ( whe f; 
4 B en Avenue ; which called for the dine harge vhich de f f member prevent a decision which 1 adverse a ; . 
é City 6. New Jerse the Special Committee. Instead , ho have wv ier for the to the interests of the members of e ‘ 
VI Lifland the Special Comentiiee wa ene A ciation. The Iships and the Bar a citizen as well as pro aie , - nth 
I vill acknowledge recs tinued and, recentl the Board of PO onal satisfa 1 job well fessionally and lays them open to 2 “ ot ips otha POMEL PTGS: 
etter of April 4th in which Governor has delegated full au done, without a | else, are the be victimized without redre In ne eea if sie ver allo 
b for a Memorandum which thority to the Special ( ommittee to plkaedl 4 ie = he giving of thi we had much help from the Conti ¢ 2 
; included in an omnib do what is necessary to implement ae eives pin: hia oe County upd — — a 
r Particularly, you have the first 6 resolutions. Very shortly , ey egg sh ee et a wey 4 pi wor oven au 
) ; taternent with reference t thi Report of January 31 will be oe 7h anal a ¥ +} iad sia Soatt “ pat ers ia ap =) re * M ‘@) R i G A ic} E 
: otic Sendinwed . i . , : . the | 2°P V he ber OSE to amen anon 1232 which 
{ — ee : f An nit pg it oe - “ ts derived by | Crighsicire rally would have had the effect of the ps . Oo A N + 
; Be Avaaciti Legal epee eas ska eemsbanmeiialiaes datas iia tis reed ss r - os ggg Ha — of hoe — e PZRMANENT AND 
, Hoover Commissior future, the Bar Association will yer sixty uy - o ye eae al pore 8 pia cr lh poteayhioae @ CONSTRUCTION LOANS 
om ponsor a comprehensive legisla addition of the whole Bar and every County @ , 
receipt of your etter I tive program to carry out its posi Director Our Bar Association was active wit e . Ke ete 
A hley Seller Cha tion expressed in these resolution Committee us in our joint and coordinated ef hy = a 
ecial Committec on Legal The Special Committee will work th ear. forts to prevent this change in our e y Ne 
onal sje een d se 2 sowed pens ee ae a es ~e = so - — ag aa crys es se 
; ' tn rou] ’ I I members ally, were originz nposed upon 
As a result I am pleased ject ve spent 1 © studying | the Bar by the Bar itself althonen | Utama Ot. Tayler & San 
| i herewith a copy of the From the foregoing you can see meeting with tes from they now have been taken over | e 
| f the Special Committe that the resolutions adopted by the other organiza and meeting the Supreme Court in the form of @ 
ervices and Procedure Of Ascociation are not designed to ex vith other cor our own | rule The protest was so great @ on one ee satan 
A por Bar - os ayes pre approval or disapproval of organization. The e and efforts that the Court allowed a day’s h —— 
j idyear Meeting of the pending legislative proposals. Rath- made to coord ate rk of our ing at which every Bar Associat Wy la “Wty, 
Delegate Mr. Sellers er the are de iene d to expre everal eparat ent has in the State had representatives te “ “Ul, 
furnished me a lengthy the basie philosophy of the Agssoci- grown fror é { ear. It wa peak against the pr yposed change WY 
explanation of the itua ition with regard to an legisla- particularly n I thi year To date nothing further has beer NOW MAKE COPIES 7 
exists at this moment a aa vhen all of j ; id a dol done about thi © it rermair 4 OF ANYTHING Y 
ing this letter along al In the very near future the se everything po © avoid our threat to be carefully watched f£ NYWHERE Uy 
} rt and the letter sh eral congressional committee President Nv luring his the members of the Bar —A 
elpful to the members of vhich are concerned with this mat- unfortunate = il Best of all You haved) been apprised 
ittee on Federal Legisla- ter wil] receive copies of the A.B.A.. those who trie operate in through our Chatterbox the State Witty yyy, 
the New Jersey State Bar pesolutio and copies of the re- every way found it mynly inter- Treasurer has set up a Code for Z mn 
; and I would appreciate ed report of January 31. In the esting but mo ng. Nine- Inheritance Tax Supervisors which i 
ion of both of these iter eantime, IT am pleased to be able teen of our Co tte and Sec- to date, we are glad to report Y 3 
nibus report to make this advance explanation tions held thirt neetings at working out better than we hoped y 
end you additional co to you of the Association's position, Headquarters. Ma e meetings as of now. You have also all re- j 
port of Mr. Sellers’ ¢ and I look forward to working with of Committee yns were ceived the Chatterbox which sets Y 
ou think your own « yu and others interested in this held other place everal occa- out in detail how we lawyers can 
embers would be _ inter project ions at least tw nittees met assist in expediting the processing 
e I have a dozen copie ir to coordinate tl and so of return Although it has been 
be able to obtain othe Chairman avoid duplicati only a very short time since tho 
your use. Please let me Special Committee on Leg We believe tl t Bar A uggestions went to you, we have ¥ 
I am to proceed in the al Services and Procedure ociations have all |} e meeting a report that there has already 
Since thi ubject is so broad during the year e at least one been a noticeable improvement on arr ir . 4 new 
ind regards, ind important the committee fee] State Officer or Dire vas pres- our part. If our Association had ac- ( nstat* g z 
ally yours, that further study should be made ent by invitatio At the risk «¢ complished nothing more than n Ts nz. 
k Thompson, Jr., M.C before making “its recommenda being charged I f omi thi it would have shown it g g r an z nz 
—_ yn The material mentioned 5i0n, we would mention worth to all the lawyers of the n os 2 
“April 9, 1956 herein will be filed with the report omething about th k of the State, although all the lawyers did is tr r F n 
k Thompson, Jr ind may be examined on request ix County A at whose not help to bring it about. Th« pera (uaran 
45 Old House Office Bld Respectfully submitted meeting we pe ' attended know how” given our member Ca , rite tor monstr 2 iz 
25, D. C I. Charles Lifland. Chairman ‘his year. Middlesex had a fine an- | only, may well give them in one fice 
tion: Mr. Frayne ; orse cher, Jr 1ual dinner in M ere one was estate the value of their dues many 
Des gressman Thompson lies Toe tee constantly aware of the od fel- times over. We would call your at- STERLING CARBON & 
my return to my office John A. Christie lowship which exists there. Mer tention to the fact that it took RIBBON co. 
== ing, I learned that Mr taymond Del Tufo, Jr our own County, | veral mee* least ten years to bring about +} 536 So. 10th St., Newark 3, N: J 
— f your office, had request Frederick Frelinghuysen ings of interest. U had an af- Code for Supervisors and we ex TAlbot 4-0220 
| me information concerning th« William C. Gottschalk fair that all Cou , Associa | . 
t adopted by the Amer- Peter W. Rodino tions might wel a ncheon 
| « Association on February Frank Thompson. Jr to the newly admitted attorneys in 
ith regard to the subject William F. Tompkins Septembes followed, we believe, by pa aes , 
a -2*! services and procedure. — Sovsiens A. Witttame . Ji similat affairs « ach time there were FHANK YOU! 
} ing the Report of the Theodore J. Labrecque any new lawyei hat County 
| ' Commission on this sub- bine sap ttiete int dave di Hudson had it ial brilliant an- 
the Congress last March, the Announcements nual dinner in New York. Cum- ... for the opportunity of serving you and your clients 
ent of the American Bar berland gave a fine and happy din , 
es appointed a Special Newton M. Roemer has moved MF to three of its members who during the past year. 
a to study the Hoover ;;. law offices to 5 Colt Street had been fifty year cat the Bar 
n Report, its Task Force 5.,, ase Dea ; Forn er iy 4 LeRoy W oe ler 7 ho Much of the success of our Trust Department can 
nn Pe ratel il cerved o - Accor, tin cretarv 
, AI agg le apie Moe ———_——_—_—__— fi shy cat come Char es ~~ “ete be attributed to our friendly relations with the members 
a Procedure. The Commit- Anthony N. Marino has moved and Benjamin Steve Cape May of the bar. 
a mposed of 13 members to 332 Third Street, had a joint dinner with the Medical 
“ssociation. It gave detailed 2. " pei . pn gr rien nes It is our policy to co-operate fully with lawyers in 
ia Se ee = become an event eve! her year : 
| and perhaps is the answer to th: all trust and estate matters. 
S question some other counties m2: 
AVE! a Up to 1 3 on have on how to improve their re- 
lationship with doctors who do no‘ 
A il + P ° $4 R Off et want to testify s We know 
ppe a e rin Ing y Ss there have been mar re meet- 
ings at which other Officers of this 
As the originators, promoters and only practitioners of — | Association have been welcome | COMMERCIAL TRUST CO. 
tis method in the New Jersey state courts in the regular guests, and we also know that the ff] N 
. relation between the State Bar and . OF EW JERSEY 
-x 914 format, may we urge you to take advantage of this : sas 
= 1 ; Sage : : i the County Bars has been develop- f} 
‘ubstantial and significant saving the next time you are tak- ed into a friendly one from which |= 
ue 3 a seer tonsa Main Office: 15 Excnange Place, Jersey City 2, N. J. 
ng an appeal. much good must come for all the 9 y 
lawyers of the State, as well as the }} 
JOSEPH B. TOBISH 52 WEST STATE STREET public in general. It was not so bee | Member Federal Reserve System and Federal Deposit Insurance Corporation 
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too many years ago. In other words 
our intra public relations are good 
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(Continued from page 11) 
enough 
We also attended two dinners 


arranged by the Committee’ on 
Public Relations with newspaper 
editors. These conferences did much 
to bring out some reasons why the 
pre not give lawyers the 
news breaks they should have. It 
is mostly the old story of fearing or 


does 


disliking that which we do. not 
understand. Our committee will n« 
doubt give you a much more de 
tailed report of all this 

We saw many of you, but not 


many as we should have, 
f the American Bar 
Philadelphia — last 
trying to be co 
most of the State 
and after another 
o of effort on the 
will 


nearly so 
at the meeting 
Association = in 
We 
operative, as 
tar As 
hundred years o1 
part of all lawyers, there 
tanding amongst 
should be. Im 
transportation and 
communication will bring about a 
friendlier feeling every 
owe it to the future to 
can in our 
would like 
was 


ume! are 
are 


sociation 


be a 
under 
there 


greater 
elves as 
provements 


our 
in 


closer and 
We 
friendly as 
We thought you 
know that your secretary 
the Vice Chairman of the 
Secretaries Conference at the 
Unfortunate 
to to the 
mid-year x in Chicago, but 
we did help a little with the pre 
of of that 
conference 

The next meeting 
can Bar As 
Dallas, Texas 


members 


W het = 
ie a we 
time 
to 


elected 


Philadelphia meeting 


Iv we were unable go 


meeting 
paration the program 
Ameri 
will in 
many of 

Follow 


of the 
sociation 
We 


will 


be 
hope 
our attend 
ing that meeting this Association 
Will conduct a tour of Mexico which 
be interesting to many of 
vou, You have folders of this trip 
If you examine them carefully and 
compare them with others 
have planned, you” will that 
ours is a wonderful bargain. If it 
Id prove to so successful as 
ne we had to California, those 
forget the trip 
Whom they 


hould 


tours 


see 


be 





will never 


with 


who go 
rv the people 
travelled 

We need members 
Association to up 
losses and also to increase our num- 


the 
our 


of 


for 


some 


make 





bers. The more we have. the more 
we can do for the profession. Al- 
though the committee on member- 

will report in detail this is a 








yblem which constantly confronts 
those who are charged with the 
welfare of Association Do 
to get at least 





make up your 


new m 





one 

Have you 
Trenton yet? 
eet you there 
fice away 


ee 
Several 


er this year 

visited Headquarters 
If not, we hope to 
soon. This is your 
you know 
found that 








from home 


bers have 


me 
biit 





they can save their own and clients’ 


by meeting 


them in Trenton 






he 
the 


as 


for 


clients 


he “going 


we have 


not been able to pay off the mort- 
gage as soon as we hoped. We did 
not feel it would be necessary to 
hire a fund-raising outfit to com- 
plete this job, and your secretary 
for one hopes it will not be 
sary to do so as every ceni 
be ours. We can do this our 
if we will. The lists of 
and contributors are posted in the 


neces 

should 
elve 

members 


lobby. They are made up by coun 
ties so that anyone of you’ can 
check them. If each will take the 
name of one person he knows who 
has not sent in his check or pledge 
and ask him to make the donation 
now, you will be surprised how 
quickly we can get this out of the 
way That would” release’ both 
money and time for other thing 

You will be interested to know that 
everal other State Bar Associa 
tions are now interested in a 

quiring their own headquarter in 
ome instances much more elabor 


ate than ours. Wherever they are 
the results have benefited the Bar 
just as we are benefited here in 
New Jersey. Come see for your 
elves 

You may be interested that since 
we have purchased our Headquar 
ters, the State is planning, or at 
least there is much = talk about 
come buildings between it and. the 
State House so we shall be neare1 
than ever to Departments all law 
vers must visit at one time or an 
other. The house across the street 
was recently purchased and new 
paper items tell us it will be either 
converted or torn down to be re 
built into an ofiee building. Our 
location is really excellent. To date 
we have had visitors from ten dif 
ferent States so our Headquarter 


is not a strictly family arrangement 


In closing may I tell you that our 


Board of Trustees is a haid work 
ing and devoted group. When our 
President, Lionel Kristeller, wa 
stricken last October each of us 
was greatly shocked, as were all of 
you. No Board was ever more taxed 
since we have been secretary. The 
determination that Mr. Kristeller 
would be relieved of all worry and 
need for concern was immediate 
and under the leadership of our 
President-Elect, Robert S. Snevily. 
we have tried to carry on with the 


plans our President had laid out in 


the beginning of his year. Much 
credit goes to our President-Elect 
for his efforts. It was not easy to 
step into such a breach overnight 
but somehow he managed it. We 
thought you would want to Know 
how this Board met the challenge 


of this sudden change 

May we say thanks each 
every one of you for your help to 
our office during the year. Without 
it we could not have accomplished 


+ 


to and 


so much. And may we also hope 
you will excuse our omissions and 


commissions as it was not always 
possible give the services we 
would like to have given because 
our force small and our duties 
many times very numerous. It has 
been a good year for our Associa- 
Thank you 

Emma E. Dillon. Secretary 


to 


Is 
tion 





... Qur congratulations in 


honor of the 


1956 Annual 


Meeting of the State Bar 


Association. 
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Editor’s note. This report, as sub- 
mitted by the committee, consists 
of some seventeen typed pages. Be- 
of limitations it has 
revised by us and is here 
revised and abbreviated 


cause space 
been 


printed in 


form 

This is a composite committee 
report and is supplemental to the 
report of this committee which was 


filed on April 9, 1956. The original 





report dealt only with the proposed 
amendments to the Rules of Fed- 
eral Civil Procedure and was filed 
before the Committee on Rules of 
the New Jersey Supreme Court 
made available its report 
The committee reports a follow 
This committee approves the pro 
posed amendments to Rules 1:23-1, 
1:5-2, 4:16-2, 4:23-1, 4:23-6, 4:43-1, 
::66-5, 4:77-1, 1:2-61a 1:4-2(b 
1:4-4, 1:9 1:10-7, 1:12-9(a ande 
1:12-9°f 1:23-2 (a and b), 8:13-5, 
1:26-2, 1:28-2 3:10-1, 7:15-1, 8:1-1, 
10-1,. L: 278, 3:22 (a; Bi 3:54 
rand b 3:10 §- 10-6, 4:4-4 (a 
and b Ist proposal 1:5-10(a 
$:41-5 $:55-1 1:88-12(a), $:92-6 
i 1: 98-91a $:107-1 $:107-3 
wecial Rule 4, 5:2-5(b 9:2-6(b 
r:3-dia 74-61 ¢ 71:7-7, 7:8-2 
{ 1:9-2(b 7: 9-4 a WS ey oe 
he ca 7:13-4 7:13-6(A 
ri -3 .:3-lia 8:3-3(a b, « 
,: 4-4 7-5 a, b, c), 8:9-1, 8:9-2 
a, b 10-3 rand b 8:10-10 
» and 8:10-10(e), 8:13-3, 8:13 
Vib 8:13-10(a and  ¢ 1210 ist 
and 2nd proposals), 1:26-2(a 4:3 
41 « :5-2(a), 4:14-1, 4:55-7(c) 


is to Rule 4:88-15 


It would appear that the Supreme 





Court Committee on Rule pro- 
poses to submit a memorandum to 
the delegates at the Judicial Con 
ference, which memorandum may 
present problems not now known 
to this committee. The proposed 
amendment to paragraph (b), sub- 
paragraph 3, is approved for the 
reasons stated by the Rules Com- 
mittee of the New Jersey Supreme 
Court and the addition of a new 
ubparagraph (12), is likewise ap 
proved based on the same reasons 
advanced by the Committee on 


Rules of the New Jersey Supreme 
Court 
As to Rule 1:28-3 

The proposed amendment can 
create an additional burden on at- 
torneys who have heavy trial and 


motion schedules and therefore this 
does not approve the 
proposed amendment 
As to Rule 2:2-3 (a, band c 

This committee does not approve 


committee 


the deletion of paragraph (a). This 
has been a troublesome problem 
and this committee feels that 
the suggested deletion is not an 


adequate solution to the problem 


This committee sees no necessity 
of amending original paragraph (c) 
f this Rule 
As to Rule 2:4-1 

If the proposed amendments to 
R.R. 1:4-2 and R.R. 2:4-3 are adopt- 
ed, this Committee approves the 
amendment to R.R. 2:4-1 
As to Rule 2:4-3 

This committee believes that 
there is merit in the proposed 


amendment, but it believes that the 
proposal should be given further 
study before any rule is adopted. 
As to Rule 2:11 (a and b 

This proposed amendment is de- 
sirable, but it will increase fhe 
burden of practicing attorneys. If 
this rule is to be adopted, it is re- 
commended that additional time be 
granted for the fil of the briefs 
As to Rule 2:11 ‘d 

If R.R. 2:11 (a) and (b) are 
be amended as proposed, this com- 


neo 
ng 


LO 


mittee does not recommend the 
adoption of new paragraph (d) 
This committee further believes 
that much of the material in the 
new paragraph ‘d) is unnecessary 
because it is already covered by 
ther Rules such as R.R. 2:7-2 

a 

This proposed 


approved by this 





This committee 
sed amendment 
reasons stated 
ittee of the New 
Court 

aand b 

posal: This committee 
proposed amendments 
the reasons stated 
‘ommittee of the New 
me Court 

4-4 (b 








approves 
to this 








for 








Second Proposal: This committee 
does not approve this proposal and 
‘ that the extra costs which 
proposed amendment seeks to 
avoid is not burdensome 
4x to Rule 4:52-2 
Tr committee is not in favor 


of the proposed amendment be- 
cause it believes that it will con- 
fuse the jury. The same provisions 


can now be properly handled in 
the judge's charge 
As to Rule 4:74-1 

This committee approves the 
proposed amendment to this Rule 





for the reasons stated by the Rules 
Committee of the New Jersey Su- 
preme Court, providing R.R. 7:11-1 
is amended as suggested 
As to Rule 4:74-3 

This committee approves the 
proposed amendment to this Rule 
for the reasons stated by the Rules 
Committee of the New Jersey Su 
preme Court, providing R.R. 7:11-5 
is amended as suggested 
As to Rule 4:98-6 (a 

The proposed amendment seems 
to serve no useful purpose because 


till permits the use of the entire 


file and does not eliminate’ the 
possibility of lost papers and there 
fore the proposed amendment. is 


not approved 





As to Rule 4:106-6 

If R.R. 4:107-1 and 3 are amend- 
ed as proposed, then this committee 
1 not in favor of the proposed 
amendment to this Rule 
As to Rule 1:2-8 (e 

The proposed amendment appears 
to be unnecessary 
As to Rule 1:26-7 bh 

Thi committee find that the 
committee of the Supreme Court 
has adequately reported on the al 
leged problem and this committee 
believes that the proposed amend 
ment is not necessary 
As to Rule 1 4 

Holidays are declared by the leg- 
islature and the courts are obliged 
to observe such holidays. There 
eems to be no useful purpose in 
the proposed amendment which 
would only add confusion as to the 
celebration of holiday 
As to Rule 3:5-2 

This proposed amendment = ap- 
pears unnecessary and would only 


be an additional item of procedural 
minutiae 


As to Rule 4:29 
First and Second Proposals: The 
proposed amendments would un- 


dermine the pretrial procedure and 
might involve judges in unwarrant- 


ed attempts to effect settlements 
As to Rule 4:38A 

This committee sees no merit in 
the proposed new rule. If a party 
litigant is needed as a witness his 


attendance can be secured by sub- 
poena 
As to Rule 4:39 

First and Second _ Proposals: 
There appears to be no merit in 
the proposed amendments 


As to Rule 4:43-1 

Rule 4:32-2. permits separate 
trials where necessary and _ this 
committee sees no merit on the 
proposed amendment 


As to Rule 4:59 

This committee believes that the 
proposed amendment would im- 
pugn title searches because actually 


the entry of the judgment would 
be dated at a date prior to its actual 
entry 
As to Rule 4:74-3 

This proposed amendment only 
adds more procedural rules and in- 
creases the burden of the sheriff. 
An interested attorney can obtain 


the status of payments by making 
an inquiry at the sheriff's office. 


in contempt matters, the basic -. 
relating to counsel fees, Rule 4.5:- 
































should be amended. Unless tion 
rule is amended this commir,[R \¢¢ 
does not favor the  propox each 
amendment, unless it is limiteg +yre 
attorneys who are not Conne, 
with the Attorney Genera at 
Prosecuting Attorneys’ staff 
As to Rule 4:92 t 
There is ample procedur¢ limit 
available to accomplish the ,; est t 
pose of this amendment been 
As to Rule 7:5-4 <e 
This committee believes tha: g)] o! 
proposed amendment should be relati 
idered more fully becauss total 
the increased jurisdiction, j: tail | 
pears that a plaintiff shou j 
the benefit afforded him by ¢ prop 
notice of an affirmative defens lic p 
As to Rule 7:5-6 ine 
See comments under Rule 7 > E 
An answer seems desirable ij: Jeng 
of the increased jurisdicti ly 7 
As to Rule 7:5-7 p* 
See comments under Ru 7:3 
and 7:5-6. This proposed peate 
ment seems desirable yest 
As to Rule 7:7-2 por th 
The result which the ber 
amendment eek to ac les 
can be done by an admini pect 
rule t 
As to Rule 7:7-8 } 
The committee sees no pO 
the proposed ame t precia 
As to Rule 7:9-4 t! 
The committee sees n ge 
the proposed amendment. It 
an effort to avoid the effe T 
of the four month period i 
As to Rule 8:6 me ge 
The Committee believes that BeECOr 
proposed amendment should t “ 
complished by legislative act 
As to Rule 8:7-2 (a and b per 
The proposed amendment 
be accomplished by legi 
tion 
As to Rule 8:13-2 
The committee believes that 
proposed amendment shou 
complished by legislative a pls ¢ 
As to Rule 8:13-3 
Until the proposed amend rea 
Rule 8:13-2 is accomplished n 
legislative action, there i : i 
son to amend Rule 8-13-3 Bceratl 
As to Part VIII pr 
If the word ‘magistrate t : 
changed to “judge” it appears ine 





sirable that it should be done? 
legislation iuding 
The proposed new rule whic? 
provides that a dismissal of ac 
plaint charging a violatio: 
disorderly persons act canr 
pleaded against a subsequent ¢ 
plaint or indictment charging 4 
indictable offense should be 3 
complished by legislative action 
This committee has not h 

ficient time to study the 
changes to the forms 
contained in the report of the 
mittee on Rules of the New Je 
Supreme Court. 

William Abbotts 

A. Leo Bohl 

James M. Davis, Jr 

Maurice M. Denbo 

Charles R. Hardin, Jr 

Anthony P. Kearns 

David L. Horuvitz 

French B. Loveland 

Martin Roth 

Philip L. Strong 

Joseph H. Edgar, Ex O2 
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The Attorney for advice on 
the Will. 

2. The Life Underwriter for the proper insurance progta™ 
Passaic-Clifton National for its many years of experienct 
in the practical problems of administration. 
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Estate planning a three way job #. 








all legal matters and drawiné 


eg 


mums NATIONAL 


BANK AND TRUST COMPANY 











Member Federal Deposit Insurance Corp. 














“9 N. J- L. J. Index Page 189 
cy cecil. . — 
State Bar Committee Reports Judicial Appointments U.S. Supreme Court Rejects Appeal 
var } ° ° During the past year the Gov- By Law ers Guild 
en State Legislation _ Insurance Agents ernor of the State has inquired of . Y y 
4.55. The committee on State Legisla- The Association Committee to | this committee with respect to the Washington—The United Attorney General Herbert 
, following the usual practice confer with the New Jersey Associ- | qualifications of a number of per- States Supreme Court has re-| Brownell. Jr.. ordered the Guild 


eewlor Ct ittees, has reviewed ation of Insurance Agents held one sons f. appointment judicial | ; : 
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each bill introduced in the Legisla- meeting with the Agents during | office. (armas oe jee ee eee 
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re -ore for the purpose of making re- the year. We wish to report that at The c +4 , : munist dominated group. After a 
ited ure I : : ; e committee reported to him | Genera)’c ri e : a 
ner mmendations and Pe ceapmessee in 2 a there are no problems on | that all of th W hose names he pc matte Se it as a court suit, the Guild was ordered 
: stain ses the smbers | whi the two Associz s have!. ° Ss 2rsive g : , 5 ; 
a eres Ses. S Se eae gpd opi oe Associations have | submitted, were qualified for such aa e .|to defend itself at a hearing 
: the Senate and General Assem- not reached agreement. 4 aia Wicaae’ Sioa ee The high,court’s order means ; pape 
! ay ; appointment. From the names sub-| , fe before the Subversive Activities 
Our recommendations are Jn addition to the meeting var- mitted, the Governor nominated|the guild must go before the | ; fi RR Ene 
jmited to bills of particular inter- jous publications have been ex- the following for judicial office: Subversive Activities Control] | Control Board. The Federal Dis- 
t to the Bar. ped cig bills have changed between the members of Hon. James A. Coolahan Board for a hearing on the list-| trict Court and the United 
si pip oy tlie this Wilbur M. Rush ing. States Court of Appeals held 
ms a bills eave peibvonm . eige sities matters: W. Orville Schalick The Guild challenged the right that the organization must go 
‘ Beis anal) percentage ne a Se 1. The proposed amendments to Dated: March 15, 1956 of the Attorney General to de- through the administrative pro- 
me nber were discussed in d« na : ee or t eae ie Respectfully submitted Signate organizations as subver- ceedings before applying to the 
, nul anc sicensing Statute which has a ee . j j 
Bie ate <a fae) alam au, 4 Niven Adehior fo sive. -ourt: > 
' tail by thi a * been introduced as Senate Bill 233 ples Archer, Jr S courts for relief 7 R 
i} i un » z » § 4 jue o! by Seng 7 *s y 40 3 ? Brenner 
»roposed legislation involving pub gi an —- = J. Victor Carton 
. 4 Hae j . Ce r < e proposed comparative neg- *har ‘ ; 
policy. During the three mee 1e pro} para B Charles Casella B IN 
5g held of this committee f a legislation which was As- Theodore J. Labrecque US ESS and 
.. [eave special consideration and S°™)"y Ra on 1955 and is Thornton C. Land MORTGAGE 
iongthy discussion to approximate Assembly Bill 103 in 1956 David M. Perskie 
}; 40 bills. Some bills which ap- 3. Preparation and filing of the Winthrop Watson Ist and 2nd MORTGAGES - RESIDENTIAL - INDUSTRIAL & COMMERCIAL 
seared to deal with matters on initial thirty-day notice to the Un- T. Girard Wharton ACCOUNTS RECEIVABLE - NON-NOTIFICATION 
.. [Rvhich the State Bar Association has S@U fied . laim and Judgment Fund Saul J. Z el 60 PARK PLACE 
peated special committee vere Board after an accident Alexander T. Schenck, ic NEWARK 2, N. J 
‘ferred to such committees by u Yo recommendation was made by Chairman Mitchell 2-0534 
2 comments since the men the Committee as to the proposed Forwarders Recognized 
: : tinge committees are more - urance Agents Qualification and Announcements — 
qualified to comment upon the sub- Licensing Law amendment. Fur- are , 
j juestion and this commit- ther study is planned in regard cael te ies nd srnard 
t ild not want to take any omparative negligence and the ae ci . bie ed = aie 
; contrary to the general @ut ymobile negligence matters. The eilring ann ne dissolu- \ 7 ; : , 2 ; 
‘ the association. We ap- Committee concluded that notices tion of the f fi Greene & \ Care pleased ae) co-operate W ith New Jer Sch 
Frecia the cooperation of the to be filed under the Unsatisfied Hellring. M G will con- : ; 
: $o< on juvenile delin- Claim and Judgment Fund Law tinue the p1 ice law at 1180 attornevs 1n planning Estates and In serving 
g evidence and workme! hould be prepared by attorneys’ Raymond Blvd.. Newark 2 : 
. ation and not by insurance agent Se Aas : z elton. ; ° e ’ ; re ss 
? ia ttee. after . The insurance agent have re- S 3ernard Hellri vill continue as Executor, Administrator. | rustee ol! In 
be etn of the bill: te woe quested by letter after action of the practice of | t 1180 Ray- 
es dl ons O » Dill Oo which | 4, Ree ri ' r ‘ ; ! | 3ouley Newark 9 . “ft « ; 7 sare oe acities 
ee gave special attention made our | Executive Committee that we ee Bouley Bsns ‘wark os Court appointed fiduc lary Capacities. 
. mt endations and _ stated ppose Assembly Bill 103 - Com- Philip Lindeman, II and Leonard ? 
es therefor. and forwarded P@tative Negligence, and that a Lieberman i e associated 
; , ri eepelgles pga ' hearing be conducted on the sub-. with him 
tro bulletins to each of the mem- |. ; eae: ‘ R : he ep el vith - Walter E. Beyer, Vice President and Trust Oticer 
hers of the Senate and General A Gi my i 4 oeey ee “8 
; \ssociation at the earliest ible , 
t is hoped that they : — aa go te beady vi gtr Far po Marvin Roth h become as- Byron M. Myers, Estate Planning Otficer Yetta Gold, Asst. Trust Otficer 
; me measure helpful to the : i sy ¥ , : jated with Jol PR anda 1 
mber ad 7 eo shea 17 Opportunity to take part in such a ociated Wits} hn R. Blanda _ 
; : eee re ", | hearing. This request has been for- tne practice f law at 625 
for instance tha ml sdb es ae , 
Bil “Nun ber 103 — warded to the Special Committee Main Ave., Passaic 
¢ ; Num ey yrOpose ‘ ’ 1 
‘ eee chen ace ee’ on Comparative Negligence of the ATLANTIC CITY, N. J 
De t eae 2 : WElewSs | Ctate Har - , . a 
committee recommended bs Be oes : ; Albert L. Vreeland has re- 
mitt “ommend Respectfully Submitted, Reis eager gs Pod 8 MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
] 
until the special commi Ralph S. Mason, Chairmar sumed his practice with offices MEMBER FEDERAL RESERVE SYSTEM 
ee _ <4 ape \e oO. A4vidSO ~The afl om ‘ T > = 
age rte ge eter a Conunitice to Confer with at 744 Broad Street, Newark 
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V here and surroundings are ° Edward G. Weiss, Ex-Officio HW. i ms ' : 
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¢ n > to thoughtful study. The ; a PO Soe mene 
1 of this committee wishes mittee be made only of members NI ( ay Ss 9 o = 
- s his special thanks to of the association who indicate a ge : iat ya an S ar nel 
f the members who devot- special desire and intention to par- Goldtit ; 
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vork of this committee. It mittee ussets $365 "&Lipk C B H ; D ; { ll 
is regretted that some other Respectfully submitted, . & Mast I an e IS OW n a 
roposg™e mers of the committee either: New Jersey State Bar Assoc- , : 
ich aqgec2d it impossible to attend any iation Committee on State ‘ r 
1e Com ine meetings or lacked sufficient Legislation I oer As a lawver. vou know that manv partnerships g 
Jers rest. It is suggested that ap- By Edward J. McCardell, Jr Sewark cen when one at she ’ 
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of members of this com- Chairman oe aies ; sili —— 
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State Bar Legislative Bulletin No.2) | ° ————— LEGAL NOTICES - LEGAL NOTICES = 
: Dated: May 9, 1956 ESSEX COUNTY COURT SUPERIOR COURT OF NEW JERsEy } 
SENATE BILLS in a civil action which may be | ©*T4TE oF WitLLtaM ASS LAW “DIVISION —— CIVIL Co ae Cae ee 
S 42 by Mr. Ridolfi. Establishes; brought within 2 years there-) ror: ae” seounur al te Cae vil, Action Civil Action | & 
the office of Director of Ad- after. nog ir He IN THE MAT CER OF APPLICATION of HAROLD D TTECERS PEIN and 
ministrative Procedure, in the APPROVED. This would re- s here BERNARD  LIPSCHITZ, ANNA LiP-| 8S. LOWINGER, | Plaintiffs, | vs F 
Department of Law and Public medy serious situation: whi h is nt ents , Psi EN LIPS¢ petal , and os Pw : eoae ARD _— ~~-gg MS i E- 
ya us ltu 18) Cc WARD LII HITZ and LIFF ED Lik I Al RS and >PH I t 
Safety, to confer with the State| now exists through a decision | masts axainst the estate of said deceased.) SCHITA. rs — nie sith, pai ag : id his, 4 oa . 
administrative agencies relative of the Supreme Court of New for barred from prosscuting oF assume lan f BER an LIP- vessors in ; 
to the rules, regulations, pro- Jersey, Teeieteenase | ee AeA GreneE gtaeY GE | Gaeoeat, Ga ana Moteaders On 
eemures, bearings and Gecoion ASSEMBLY BILLS wine The LIPSHE Plat visees, and personal i d 
of such agencies; specifies _ Recharge ta ails of thei 
methods and procedures govern- A of by Mr. Musto. Defines) 1.1 fay 17, 24, 31, June 7, 14 elit THE ia a a OF Ra dhe oan P 
ing the promulgation and pub- juvenile delinquency as_ the Sige Se npeTee | L.8. ef pe ees 5 
lication of such administrative| Commission of specific crimes,| joryiy or witLIAM J. BRISTOL, de- : Ww AL TERS ers 1 
procedures; effective 6 months except murder, by a child under eae fe : arth g 
after approval. 16, instead of under 18, years of LEY a Rascusaie Witenes Gna ty me bile Ao gage + shat Bs 
age. ad the appication of 1 with all the provisions he Statute 


APPROVED with the minor z said d s. 2A 
OPPOSED. Our Committee on z to t Hipre..dt | cntiohad thewot ann thas cher are sie eden 






































amendments which have been aa 
submitted by this Association’s Juvenile Delinquency has care- Rn cARtIon, diair (Algiaae SANA sri im CHereto a 
Sie : d a 23 re hil ve Tr , vege ‘ % Pn I aia = tat a x's A spe A ' 
Committee on Administrative — studied this bill and 1 ; abet ha pare tack | ec aee chee te ee YOU Al ¥ SUMMO 
ce ] “70 f ct - P . 7 ‘ I . Fx d a 
Law. This legislation 1s long | Opposed to its paneer A sta a : ee iH ‘ee ae on ee uperior C 
ticties 1) py 7c + at x vai t scriler 3 . 4 emit? +} entian <i iar 
overdue and we urge the enact-| tistical survey shows that onlj SSIE BRISTO! FREE Aenea S. Lowinger 
ment of this bill as amended. @ very small percentage of eh teens eee Iward Lips nd Clifford Lipsher from | 54 pl cil a acl 
‘ ee children would be affected by ter June, 195 it coe oe 2c a agg ae 
S 145 by Mr. Ridolfi. Prohibits ~~ gece aare age rs >. : t n ten days hereof the plaintiffs | OV. wigs eager: 
as a misdemeanor the wilful ob- such a reduction — a ee a ied Sn elgg il emp Mes ipira hE w Je 
Pee a Lennenrty . limit. The bill, if enacted into ee ge en we? eee RE, CWONtY. Cae Atter Bs 
taining, aiding or procuring of Ree | eis Dated: May 10, 195¢ ‘re _days hereof they file and e of such date. If y 
money or thine of value, not law, would not act as an appre- STATE ( VARD J. KERR, SR., de-| ° ; ec me ROUCE ent by default may be re 
10nes a BS re ; See ae Judy nd Hida t publication = stg os gS 1 in 
justly due, from the State or eee ae rrent. er of) ADBEAN- At | JAS MERe Ne ee ee ous eee ane wORemne r ans 
any political sub-division, for A 67 by Mr. Fitz Maurice. Au- aay inate Tee plinutien of| filed with the Secretary of State pursuant | Superior a 
any person by an Officer or em-| thorizes municipalities to pro- i sed, | * * sions of the Statute in such! New Jersey t 
ploye of the State, or of a schoo] hibit any minor under the age io sa heceibes DWARD GAULKIN Plaintit's tle to 4 oe 
district of 16 years from loitering, or nm, t cond eee ill ty Court) described is denied and disput 
> . A said sed ail 1 that tk G n t 
APPROVED. This would pro- P!aying in the public streets, rom this da eheY |S erorney tor els Sane anna an cele mee 
perly expand the class of per- Places of amusement, vacant lots ai Commerce 5 et r not Annie 
sons affected to include State °F other unsupervised places, be- rei HOWARD Ss AVI NGS INSTITOREON | Fy ong Ly MF 631059) trees hep seb 
yflicials and emplovees tween specified hours, unless Sh Shama aih zanincn Sia Satane! anata 
. a > —— accompanied by parent or guard- 2, N.J 7 fTAKE NOTICE: That the unde right, title and interest . 
S 146 by Mr. Ridolfi. Extends ic to pon 2 ' oan ean zn wet i 24, 31, J 7, 14 ge tans to? theleases George Br , 
the requirement that specified a oe on en ee t the Court House, Newark, See oe are 
sex offenders be committed to|'2md: oF engaged in legitimate PATE OF XEW JERSEY n May 31st, 1956, at 2 P.M tee et ee hy 
sex off ‘Ss be com e “ : : ‘ . ST oO SW JERSEY t issume name ) ele | 
é : : a Sgues business by direction of such MENT OF STAT! oni and es 1 the land or 
the Siamnatic “enter, to include ; EN ih HT nd hereinaft seribed or hold 
tn agnostic center, ciuc arent or euardian: t ae per OF DISSOLUTION CHARLES H. HYMOWITZ prncgatesst otactag at > ag = encuml 
persons convicted of assault| Patent or guardian; to PING: ct Ge cca Game arama ee ee eee wrein or hold a lien or encut 
with inter t t mmit rape such parent or guardian to ex-| Greeting ewark, New Jersey Patke “oan aikebRVeT 
t ten to cc t rape, ; ; WHEREAS, It appears to s@tisfact! N At ey : : : bg ' 
AS ge NGS Hae Pf, | ercise reasonable diligence in the |p, iuiy authenticated record of the proceed: | 24 Hrandford T'lace Newark 2, New Jersey bg 
Carnai abuse or soaomy. control of such minors so as to gs ntary dissolution theree? . Way 2. 40 zag , Sea | a rhe and i Inestion: Bc ate 3 
APPROVED. It seems proper Ae yt consent of all the stock S| Grea wate Rta ty cgel Mace TARE 
to include those 1dditional of prevent the minors from _ be- in n STATE OF NEW IE RSE 9 — ere Boe reg ye 
UC 1¢ ; Ose ¢ { P; - . . : . | . - : s 
Fi 2 t 4 } “pill coming juvenile delinquents; ve Py AT Clerk 
YY are c¢ j 4 if i nis 1 ) - 9 1 
ena sal - out in . 1e Dill. prescribes penalties for viola- fice is situated at < ; > AO 3 May 10, . 4 : 
S 159 by Mr. Fox. Shortens the tions. Ce ae New pert ~ f reas, : 
th } *} t F NEW JERS! 
agent therein and in charge he -reof } OF STA 
DISSOLI 





or nt 
resents 


statute of limitations for suits APPROVED. Our Committee) is te her 
as er" . aun . ) : : p sh ym process may be served), 
or property damage to motor on Juvenile Delinquency has) «mp ith the requirements of Titl 
wicking tes . > senna : ge ; é l, of Revise< u 
vehicles from 6 to 2 years; not carefully studied this bill and ecient ae ke Statu ites 
applicable to causes of action approved its passage f this Certificate of Dissolution 

eo eas og aes rae 9 aa NOW THEREFORE, a the Secretary of th 
which will be barred within 2 4 999 by Mr. Vanderbilt, Au-| State of the State of Jersey, Do Hereby | stat; 
vears of effective date. oo ae Fas ‘ > ¢ srtify that the said cor] ‘poratl on Adee on the | being th 
’ APPROVED. It is desirable to thorizes the Director of Motor) riz iy of M 1956 in my 

: ee = erase | Vehicles: to suspend the driver’s| “<2 3°7 cmc aitested pars 








































































































































































<n ee easel license of persons under age 18 jwration. “executed the | stocl 
1C Ss for otor ve ‘ : 2 : : vof, which ic i the 1 oT, 
on ¢ : or venicie for a single offense involving a) ‘f' the ‘proceeding ow NOW Secretary of 
property damage to the same’, iotor vehicle anon tien State o Do Hereby 
period as that for personal in- — 3 ning IN) TESTIMONY WHEREOF, To oyiittine a Stare BDZ 
jury action APPROVED. Our Committee Se ee te ae 2 
on Juvenile Delinquency believes this Eighth day of May, A.D.,| ‘2 ‘“fritin £0 
>Mr ; -reases : < a eg wey? dina tka ora stockholders S 
: S 191 a Dumont. ence this bill. if enacted into law,| ‘S*#!’ 2ne._thousand hundred and | thereo the ie : 
he per folio stenogré ce re- MSA h — f 10w on file 
ae Sirecearict “~ Pk p - “nd would serve to reduce the num- ee see J. SeTeee, ; 
p script lees trom <UC per of automobile accidents now/ 1.3. May 17, 24. 31 $21.60 
for the original and 5c for carbon bei d b d at Trenton ‘ 
po a gt ERED AS eing cause y persons under | ————— : f April, 
copies, to 30c for one copy and ee ck ees STATE OF NEW JERSEY Se spa >» hundred | of the proc gs aforesaid § 
ie Ree A eer ar BY | 18 years of age. BEATE OF eS ee D.. one thouss hundred fo ins said office ‘deat 
10c for each additional copy; CERIRce on Eee Eee “Sg ee IN TESTIMONY WH 
effective July 1, 1956. A203 by Bir. Tyland. Author-|., ci to whee thoes gremeie teee aené, Py have hereto set my ri 
OPPOSED. The present charges 12° the arrest of the defendant Greeting 24 $21.60 : 
. also . S c 7 mite ant eoande HEREAS, It appears to my satisfaction eed Sea AD 
for these services are considered !" specified contract actions}, guly authenticated record of the proceed: STATE OF 3 NEW JERSEY, : See nee aia 
verv high when it is proven that the de-| ims - geese ses pir ge lp cr iT TEN « P DIssULUTiON EDWARD J. PATTEN 
el! sil. a . 3 “ y the sus consent 11 « - ; : Secretary of State. 
S 197 by Mr. Hannold. Pre- fendant misappropriated funds) node 1 in my offes (that To all to whe nts may come, yy vay 10. i 24 ne 8 
sea : sai aaiiatae a ii aes. || BE BESTOS SALES COMPA WHERE aera, meee ERE O50 88. 
scribes a 1 year limitation per- P®¢ ™ relat ive to a building con Ir} State, whose principal jy qu sconieak: STATE OF NEW JERSEY 
iod for the commencing of ac- ‘fact. or a public contract by the ak, Guar ee tie ‘ae: DEFARTMERT OF Sts ‘ 
tion for the recovery of excess State, a county, municipality, y (Ferdinand J. Biunno, smattads tee CERTIFICATE OF DISSOLI fs. 
are ; - 4, school district or public author- ein and in charge thereof, ASOI RE AL TY CO.. INC. a whom these presents may co 
rents paid in violation of the ° ‘ ae a may be served). has: tic this State, whose principal WHEREAS, It appears to my satisfacte 
rent control regulations. ity. Hicemante of Tithe 16, | ace ee ety a $8.00 Washington py quiy authenticated record of ‘ie une 
. a ‘ ates | Str nt ) int) “8S r Voluutary dissolut _ se 
APPROVED. The proposed OPPOSED. This would consti- e g sex. State animous consent of all the sv! 
limitation is considered an ade- tute an unnecessary extension of I, the Secretary of epee ee JR EAM EL SON ome Ne - 
quate periocd for the institution the right of arrest before suit is cee Se ees | aie 4 : Bi ed 
f any litigation of this type. started by summons. "a. ae utes | 
S 223 by Mr. Fox. Permits A 449 by Messrs. Glenn, Bead- | 72"s.3,,2 om ae 
cl: aimant eek payment from leston, Bush. Authorizes spe- | mrstion, execute ee 
T “Iaim an J ‘San s ne re whic the i, 
Unsa Claim and Judg- cified public and private par les the pro i are now on file 
ment Fund for amounts in ex- to recover in a civil suit in the ade: _WHEREOF, I 
cess of the first $100, instead of district court up to $300 damage s have po ge eo el i 
$200. of their unsatisfied judg- from the parents of a minor - his Fig ot May, A.D.. s 
ments der age 18, living with them, who) '*** 5 eS ee ee ian te a E 
: ? Pays ifty-six ave writing to the ¢ 
APPROV ED. This would pro- maliciously or willfully destroys EDWARD J. PATTEN, fi poration, “executed 1 1 stookb: 
x ™ mae eee | ee oa Le ue : a Secretar f State this thereof, whi sri se and e me 
vViae a more equita ble applic a- any property bel onging to ofr May 17. 24 $21.60 Sea ne ; | Shereo aed edi a : consent are a ‘ 
ti les involved _— * tro] ‘ in my said office as vrovided by ‘a rang 
tes involved — the control of such com- | —————————_ Dy EG WHEE! : 
in Claim and plaining party. STATE OF NEW JERSEY have hereto set my 6S — 
T33 : ck ae es PARTMENT OF STATE fixe Bes 
Judas APPROVED. This would cor- OF DISSOLUTION 
S ut and Mr he existing situation for) '.2 en eee 
Fi t any person Ww 1 there is no practical re- WHEREAS y satisfaction, 
vi ulsely. maliciously and : limitation of $300 is} ;3.. cat lg rete 
without probable cause makes a : s the stock- Ba. 
complaint of unprofessional con- Resper ctfully submitted. NORWOOD ELI “ine. : 
duct agair ast any person a author- NEW JERSEY STATE BAR b eOnperessos his: State, aan See i ‘ 
ized tc practice a profession. ASSOCIATION Newark, County of | — 
liable for any damage COMMITTEE ON LEGISL ATSC | Son an nccar thocuie ce a eee D j 
including exemplary or EDWARD J. MC CARDELL, JR. Diep rocess may be served), : 
ed a co + he r , . 1 2 the ft lirement 
e damages, to be recovered CHAIRMAN porat Gene 3 
‘ W THE EI | a ae Secretary of —- 
Sta 1 \ a Do Hereby 
B U A 0 C 0) TD p A fl U : \ , : = 7 — cos 
[ a = z to the di tion of said cor- 
| vorati executed by all the stockholders 
thereof, which said consent and the record % 
e 2, f tie proceedings afors aid are now on file ¥ 
nm my said fh provided by law 0 fil 2 
tom IN TI “STIMONY WHEREOF, I ee 
MA ive he ret se my hand and af- y yp nr gee ae * 
Ree) ; xed my official seal, at Trenton, fixed ” sal at ‘Sesto. 
bad ; this Fix! th day of , May. A.D., this jay of 1a ss a A . 
192 MARKET STREET, NEWARK.N.J. S@@Z/7-) SE ee . Pg MARTIS 
‘ tifty-six t c rney f 
WE ARE EQUIPPED TO RENDER YOU QUKK, expscign? EDWARD J partes, | nwa J. TATrEeN : Con & FE] 
EQUIRE Secretary of State Secretary of State war por 
J May 17, 24,731 $21.60 L.J May 10, 17, 24 321.60 LJ : May 2 x 





SERVICE Off ALL YOUR PHOTOSTAT R 
an 








NEW JERSEY LAW JOURNAL, THURSDAY, 





MAY 17, 1956 


Page Fifteen 
































TION 
May com 
sfacta 

















PRA eH Reems 


\ rn ee og 


- 


vs 
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LEGAL NOTICES 
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Dated: April 25, 1956 

JOHN J. STURM, deceased 
to the order of ADRIAN M 
Surrogate of the County of 
_— mad on application of 
the ur 1 xe ors of said deceased, 
cred of 
cribers 
their claims and 
said deceased, 
this date, or they 
from prosecuting or 
t ibers 





Dated: April 16, If 
ANGELO GIORLANDO (GI ESTATE OF 


eased. Pursu 


i) 


















canned 





the subscr 
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against 
{ARD 
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RIC} 
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ADRIA 


TIFFANY 





SHERIFF'S SALE 
SUPERIOR (LAW) I 
COURT OF NEW JERSEY, 
COUNTY LAW D IVISION, 

L-4649-55. J : Jersey 
‘ y », a corporation of New 
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VSKI, 






the afore 
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HE BERNSTEI IN 
WV fp oe Attorneys 





















“B AMB E RGI 
NATHAN 
N, Attorney 





STATE OF NEW JERSEY 
EPARTME NT OF STATE 

‘ATE OF DISSOLUTION 
these presenta may come 


faction 

proceed 

thereof 
stock 


WHEREAS, It appears to my <atis 
: ; ated record of the 





ution 
f all the 


diss 





t it of wark 
Stat f Ne Jersey (Is 
t agent therein and i 
may he 
requirements 
Revised 


the 








served 


of Title 14 


on whom pr 
omplied with the 
t General. of 
minary to 
Dissolution 
Secretary of 
Do Hereby 
i on the 


Sta 


tutes 
issuing 


rporations, 
f New i: 
¢ + ertif 


NOW, THI 


rsey, prel 





eate of 


“REFORE 









id cor- 
yiders 
the record 
are r on file 





tich said consent 
roceedings afore 
aid office as pro 
IN TESTIMONY 

have hereto set my 
fixed by offic ial sea! 


Thirt 











8 “against the subs 
TH FREEMAN 
aa FINKELSTEIN 
re Steen Attorneys EDWARD J 
t Secretary of 


zt same 





PATTEN 
State 


t7T 66 





STATE UF 
) forte ME 
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To all t 
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WHER 
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at Trenton 
y of April, 
nine hundred 
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DISSOLUTION 


resents 


may come, 


y satisfaction, 


the proceed- 


lution thereof 
ll the stock- 
2 that 
INC 


principal 
Avenue, 
Essex, 





thereof. 
served), has 


of Title 14, 








issuing 


ion 


Secretary of 


ey. Do Hereby 
ition did, on 


the 
6, file in 





attested consent 





of said cor- 
stockholders 
record 
w on file 


af- 





$21.60 


ITION 


may 


come, 






faction 

proceed- 

thereof 
stock- 








ashion, 
arge thereof 
served) has 


Secretary of 


did. 
o6 file in 
con- 


ested 
ion of 
stuckholders 
record 
on file 


af- 


$21.60 


RSEY 


TATE 
SSOLUTION 
nts may 


satisfaction 


the proceed 
ion thereof 
the stock 

that 

INC 


se principal 
er Avenue, 
f Essex, 
sohrer, 
thereof. 


served), has 
f Title 14 
ised Statutes 


Secretary of 
y. Do Hereby 
lid. on the 


doe file in 


attested 


con 
1 of said cor- 
stockholders 
the record 
now on file 
































Amos O 


rment 
m of 
y-Five 


24 
5.31), 


FFY, Sheriff. 


$35.91 





Yated: April 17, 


I : 
“OF CHARLES H. MAYFIELD, de- 





Pursuant to the order of ADRIAN M. 
FOLEY, JR., Surrogate of the County of 
Essex,_this day made, on the application of 
the un igned, Executor of said deceas- | 
ed, notice is hereby given to the creditors 


of said deceased, to exhibit 

















| under 0 or aflirmation, their claims and 
demands against the estate of aa deceased 
Within six months from this date, or the 
w be forever bgrred from prosecuting or 
recovering the same against the subscriber. 
JOSEPH KIRCHER 
HARRY UNGER, Attorney 
207 Market Street 


y. Do Hereby | 
yn on the | 


said | 


Newark 2, N. J. 









Baw Apr. 26, May 3, 10, 17, 24 
s’ 
DE TE 
CERTIFIC ATES SOLUTION 
To all to whom these presents may come 


Greeting 
WHEREAS, It 


by duly au 


satisfaction, 
the proceed 


appears to my 
record of 





ings tor ntary dissolution thereof 
by the u Mp of all the stock- 
iders, deposite Ly ofice 


I ted that 
WILHELM c. 


ration of 


'B ‘AU El 
whose 
605 


this 
situated at 
ty f Newark, County of 
Jersey (Richard 

and in charg 
may be ser 
‘the requirements of . 
ions. General, of beg Statutes 





principal! 








Broad St., 
Essex, 
Lum, 





therein 





cess 
























Jersey to the issuing 
Certificate seclution. 
. THEREFORE, 1. the Secretary of 
State of the State of New Jersey. Do Hereby 
Certify that the said corporation did, on the 
y tieth day of April, 1956, file in 
fi e a duly executed and attested consent 
writing to the dissolution of said cor- 
poration, exec uted by all the _ stockholders 
thereol hic said consent and the record 
of the proceedings af , main are ote on file 
n my said c ded_ by 
TESTIMONY WHERLOF, I 
have hereto set my , hand and af- 
fixed my official ses at Trenton. 
this Thirtieth of April, 
(Seal) A.D one thousand nine hundred 
and fifty-six. 
EDWARD J. PATTEN, 
Secretary of State. 
y 10, 17, 24, 31 $28.35 
STATE > OF NEW JERSEY 
/EPARTMENT OF STATE 
CER TIE ICATE OF DISSOLUTION 
To all to whom these presents may come 


Greeting 


WHEREAS, It appears to my satisfaction 


by duly authenticated record of the proceed 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock 


deposited in J 
G & E REAL 


holders, 











a corporation of this » principa 
office is situated at No »1 Halsey Street 
in the City of Newark, County of Essex 
| State of New Jersey (Louis Edell, 
being the agent therein and in charge thereof 


come, | 


he issuing | 
| L.J 








served), has 
Title 14, 
Statutes 
issuing 


may be 
requirements of 
tevised 
the 


upon whom 
complied with the 
Corporations, General, of 
of New Jerse preliminary to 


process 








of this Certificate of Dissolution | 
NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
(Certify that the said ion did, on the 
Third day of Ma file in my 
office a duly executed and attested consent 


in writing to the dissolution of said cor 
poration, executed by all the stockholders | 
thereof, which said consent and the record 












of the proceedings aforesaid are now on file 
n my said o as provided by law. 
IN ISTIMONY WHEREOF, 1 
have hereto set my hand and af 
fixed by official seal, at Trenton 
this Third day of May, A.D., 
(Seal) one thousand — nine indred = and 
fifty-six 
EDW ARD J. PATTEN, 
Secretary of State. 


May 10, an =e 
STATE ¢ IW JEE 
DEP ARTME ENT OF STA 
CERTIFICATE OF DISSOL UTION 
fo all to whom these presenta may com: 
tireetin 


$21.60 





WHEREAS, It appears to my satisfactio: 
xy duly authenticated record of the proceed 
ings for the voluntary dissolution thereo! 
by the unanimous consent of al! the stock 

dere. deposited in my office that 
NUTLEY AUTOMATIC CAR WASH, INC 
a corporation of this State, whose principa 
office rtted at No. 130 Washington Ave- 





wn of Nutley, Con 
Jersey (Harry 


nty of Essex, 
Coopersmith 


nue, in the To 
State of New 














being the agent therein and in charge thereof 
ipon whom process may be served), har 
‘complied with the re quire’ ments of Title 
14. Corporations, General, of Revised Statutes 
f New Jer rsey. preli minary to the issuing of 
his ‘‘ertific Dissolution 
vow THE i EFORE, I. the Secretary 0° 
State of the State of New Jersey. Do Her 
‘erti that t id corporation did. on 
h day pril 1956, file in = my) 
uted and attested consen™ 
dissolution of said 
by a the stockho 
: consent and the recor 
oresaid are pow on fils 
> AS r orautded by law 
TESTIMONY WHEREOF ] 
hereto set my hand f 





my seal, at 
this Thi dav f 
Sea 4 e thousand nine 
ar y 1X 
bDW Alt J. PAPFESN 
Secretary of State 


LI May 10, 17, 24 $21.60 


cou R TO) OF NEW JERSEY 


st p ERIOR 








CHANCERY DIVISION 
ESSEX COUNTY, DOCK NO. F-1796-53 
Civil Action 
NOTICE TO 
ABSENT DEFENDANT 
HELEN S. OPDYKE, formerly known as 





iff, vs. JOHN SIMP- 
SON and PAULINE SIMPSON, his age 
CAROLYN HARRISON, also know 
Caroyn S. Harrison; and KATHERINE 
SIMPSON, Defendants 





He'¢ B. Shaw, Pla 














THE STATE OF NEW JERSEY 
(L.S.) TO- 
TOHN SIMPSON 

Y ‘ ereby summoned and _ required 
te Serve ipon Kiker, Emery & Danzig, 
plaintiffs attorneys, whose address is 744 
Broad . Newark 2, New Jersey, an 
answer to the complaint filed @ civil 
action which Helen S. Opd formerly 





known as Helen B plaintiff and 


his wife 


Shaw, is 































John Simpson ar ne Simpson, 
Carols Harriso also known as Carolyn 
Ss Harrison and Katherine Simpson are 
defenda pending in the Superior Court 
within 35 days after May 
isive of such date. If you 
judgment by default may be 
ou for the relief demanded 
ou shall file yur answer 
1 ‘rvice in duplica with the 
‘le rior Court, State House 
Annex. New Jersey, in accordance 
the rules of civil practice and _ pro- 
beep instituted for the 
‘losing a mortgage dated 





treman 
Alfred F 


made by Grace 


and 





as payable to 

Stevens as mortgagee and concerns real estate 

located at 78 Bleecker Street, the City 
Essex County, New Jersey. You 
defendant because you are one 






n whom title of record t 
mortgaged premises stands. 
GRANT SCOTT, 
Clerk of the Super or 
Apr. 26. May 3, 10, 17 


f the persons 


said 


Court 
$21.00 





1956 


to the subscriber | 








dated April 23, 1956 


I 
ESTATE OF FRANK DI VENUTA, deceased. 











| Purst t to the order of ADRIAN M. 

| FOLEY, JR., Surrogate of the Conaty of 
Essex, this day made, on the application of 
the undersigned, Administratrix of said de- 
ceased, notice is hereby given to the creditors 

| of said deceased, to exhibit to the subscriber 

| under oath or affirmation, their claims and 

| demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same ee the subscriber 

ROSE DI ITA 

| NATHAN REIBEL done 
1143 E. Jersey Street 

| Elizabeth, N. J 

| LJ Apr. 26, May 3, 10, 17, 24 





TO WHOM IT MAY CONCE 

TAKE NOTICE that G. R. G. LIMITED, 
a limited partnership association of the 
State of New Jersey, by unanimot vote in 
number and value of interest in said limited 
partnership association have voted to dissoive 
said limited partnership association in = ac- 














cordance with Title 42, Article 2, 
Section 14 of the Li tuership As- 
sociation f New 
Jersey 19% 1 partnershiy 
association from the Ss diss ed 
and ceases to carry on its business except 
so far as may be required for the final 
winding up thereof. 
G. R. G. LIMITED 


ford VDilace 
New Jersey 


24 Brar 
Newark 2 
DATED: April 12, 1956 
L.J Apr. 19, 26, May 3, 10, 


17, 24 $18.60 


Dated: April 10, 1956 
OF TACEY MAY LITTLE, deceased 
the order of ADRIAN M 


ESTATE 
Pursuant to 





FOLEY, JR., Surrogate of the County of 
Essex, this day made, on the application of 
the undersigned, Administrator C.T.A of 
said deceased, notice is hereby given to the 
creditors of said deceased, to exhibit to the 
subscriber under oath or affirmation, their 
claims and demands against the estate of 
said deceased, within six months from this 
date, or they will be forever barred from 


ecuting or recovering the same aya'inst 
the subscriber 

ARTHUR J. CALLAGiIAN 
ARTHUR CALLAGHAN, Attorney 
60) Park 
Newark 2, N. J 
L.J Apr. 19, 26 








May 3, 10, 17 


Dated 

CAROLYN (C.) 

deceased. 
the 


Surrogate of the 


April 16, 1956 
ESTATE OF MAY BUR 
GESSER, 


order of ADRIAN M 
County of 


ursuant to 


FOLEY, JR., 








Essex, t day made, on the application of 
the undersigned, Executor of said decvased, 
notice is reby given to the credit« of 
suid deceased, to exhibit to the subseriber 
under oath or affirmation, their claims and 


demands against the estate of said devemsed, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against tne subscriber. 
| JOHN J. BIELER 

ALFRED ROWE, Attorney 

9 Clinton Street 

Newark 2, N. J 

L.J Apr. 19, 26, May 3, 10, 17 


Dated: April 
RICHARD R. LEWIT 
the order of ADI 
Surrogate of County of 


ESTATE OF 
Pursuant to 
FOLEY, JR., 








Essex, this day made, on the application of 
the undersigned, Executors of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscribers 
under oath or affirmation, their aims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscribers 
MABEL L. LEWIT 
AARON LASSER 
LASSER & LASSER, Attorneys 
17 Academy Street 
Newark 2, N. J 
L.J Apr. 19, 26, May 3. 10, 17 





Dated: April 16, 1956 
ESTATE OF ALFONSO VILLANI, deceased. 
Pursuant to the order of ADRI AN M. 
FOLEY IK Surrogate of tie Cuunt of 
Esse this day made, on the application of 
the ndersigned, Executrix of sai 
a tice hereby given to the ’ 
of said deceased, to exhibit to the subse ribet r 
ider ith or affirmation, their claims and 


deceased, 


said 
date, or they y 


t the estate o 


from this 
rom 


femands ay 
within 








Ss 








re e! ie same inst the s 
EMILY VILLANI 

I DOK J. PADULA, Attorney 

6 rk Place 

Newark 2 J 

L.d pr. 26, Ma 10, 17, 24 















from 
uo red f 
he subscriber 

INSTITUTION 


recovering the 
THE HOWARD 
JOHN F. CONNOLLY, 































STATE OF NEW JERSE Y 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all ta whom these presents may come, 

tireet 
WHEREAS, I ears to my satisfaction. 
iniv anuthent 1 reeord of the proceed 
ngs .for the voluntary dissolution thereof 
vy «the Ions Consent of @ the stock- 
tor 1 ted mv office that 
AMERICAN SWISS FILE AND TOOL 
COMPANY 
ation of s Sta whose rincipal 
fice tuated at No troad = St 
2008 City wa County 
of Esse New rheodore 
Met Marsh beir he ager r and fn 
harge t eof may be 
Title 14. Cor > 
Statute ee t the 
ss Bf his ‘fe f tion 
VOW THEREFOR the Secretary of 
State of the State of New Jers vy. Do Hereby 
etify that the said corr wrati on did. on the 
Firs la Ma 1956 > n my 
fice a dniy executed and attested consent 
‘riting to the dissolntion of said cor 
aration exeented by a the stockholders 
‘ rf said consent gnd the record 
f n edings eifecks = d are now n file 
n mv office d br law 
rt <TIMONY, WHEREOF I 
have hereto set my hand and af- 
fixed mv officia] sea at Trenton, 
First day of May A.D 
Sea nd nine hundred and 
ATTEN 
af State 
L.J ay 10, 17, 24 £21.60 
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Federal Tax Notes 


By Harold Kamens 

ORDINARY INCOME: Tax- 
payer purchased at a discount 
life-insurance agents’ rights to 
renewal commissions. He con- 
tended that when he collected 
the full amount, his profits were 
long-term capital gains; more- 
over, he deducted from collec- 
tions the cost of new commis- 
sion rights purchased in that 
year. 

Held: There was no capital 
gain since there was no sale or 
exchange and the cost of each 
right purchased must be alloca- 
ted to collections on that con- 
tract. Cotlow, CA-2, 12/12/55. 

ORDINARY INCOME: Tax-| 
payers acquired a piece of land 
which, within twelve months 
and as a result of considerable 
advertising and other sales ac- 
tivity, was subdivided and sold 


t> 





in numerous transactions. 

Held: Taxpayers were joint 
adventurers in the purchase and 
sales and realized ordinary in- 
come thereon. Agricola; DC Ala., 
9/21/55. 

ORDINARY INCOME: Begin- 
ning in the mid-1930’s and con- 
tinuing through 1949, taxpayer 
purchased about 800 parcels of 
unimproved real estate. From 
| 1940 to 1950 he sold about 285 
lots in 90 separate transactions, 
and in 1950 and 1951, the tax- 
able years in question, he sold 
301 lots in 34 sales transactions. 
None of the property was ad- 
vertised for sale, and all sales 
were made from an office in 
taxpayer’s home. 

Held: Taxpayer held the pro- 
perty for sales to customers in 
the ordinary course of his busi- 
ness. Wood, 25 TC No. 59. 

ORDINARY INCOME: The 
owner of a store selling ball 
bearings was unable to continue 
payments on a purchase of some 
1,500 surplus bomb hoists. Tax- 
payer and another metal dealer 
each bought a third interest, ad- 
vertised the hoists, distributed 
printed material through their 
regular salesmen and otherwise, 
'and finally sold them—mostly to 
a junk dealer. 

Held: The income was ordi- 
|/nary; the hoists were bought for 





WE WILL BUY 
FIRST OR SECOND MORTGAGES 
AT A DISCOUNT 
SEMEL & CO. 
60 Park Place, Newark 
Mitchell 2-5126 








NORMAN N. POPPER 


REGISTERED PATENT 
ATTORNEY 





17 Academy St., Newark 2, N.J- |) immediate resale. Zack, 25 TC 
Mitchell 2-1406 No. 82. 
siete dee scasemalietecestundioes ORDINARY INCOME: Tax- 





ROY GRIFFITH JONES 
PATENT ATTORNEY 
Formerly Patent Advisor, 
U.S. Gov., Dept. of the Army 
Chamber of Commerce Bldg., 
24 Branford Place, Newark, N. J. 
Mitchell 3-6136 


— | payer, a Lincoln-Mercury dealer 
'in Florida, reported the gain on 
| certain cars as capitai, claim- 
ing they were used in its busi- 
ness. The facts do not indicate 
whether they were used by em- 
ployees or were demonstrators. 

Held: Cars were held for sale 
| to customers and the profits were 
ordinary income. North Florida 
Motor Co., DC Fla., 11/21/55. 

INCOME: A finance company 
which purchased customer’s de- 
ferred-payment notes from tax- 
payer automobile dealer held 
back as dealers reserves a por- 
tion of the purchase price of 
the notes. The dealer, on the 
accrual basis, reported as in- 
come only the sums which the 
finance company released to it. 
|during the taxable year. 

Held: This was improper. The 
entire sales price of the notes, 
including the amounts withheld 
as reserves, was accruable at 
the time the notes were sold to 
the finance company. Koch 
| Motors, TCM 1955-334. 
| DEDUCTIONS: Taxpayer paid 
legal fees for defense in three 
lawsuits brought by a former 
stockholder-officer to have his 
| dismissal set aside and to have 
treasury stock issued to him. 

Held: Court allocated the fees 
among the portion pertaining to 
the suit over management of the 
business. Fees allocable to the 
suit to acquire the treasury stock 
was capital in nature and not 
deductible. Fees paid to directors 
were allowed as business ex- 








OFFICE FURNITURE 


Repaired @ Refinished @ Reconditioned 





Manufacturer of 


Fine Leather 
Office Furniture 


Prompt Efficient Service 


LEATHER FURNITURE 
CLEANED and REVITALIZED 
ON PREMISES 


JERSEY CHAIR CO., INC. 


5 Oliver St Newark 5, N. J. 
MArket 2-8292 














WANT 
SOMEONE 


LOCATED? 


TRACERS CO. OF AMERICA 


513 MADISON AV., NY. 22, N.Y. 








We are privileged to cooperate with the New Jersey Bar. ALL-STATE forms 
EXCLUSIVELY TO MEMBERS OF THE LEGAL PROFESSION and 
stationers or any other retail outlet. THIS IS FOR 
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are available 
are NOT sold through 
YOUR PROTECTION 










COMPENSATION COURT FORMS 
20c—Employee’s Claim Petition for Compen- cag = Pag Testificandum—All Law 
sation ourts 
23c—Respondent’s Answer to Employee's ps ena Tecum—All Law Courts 
25—Appearan 


Claim Petition 
430 CS—Consent Judgment 
Padded 50) 
430 FS—Formal Settlement 
—Padded 50) 


26—Stipulation of Dismissal 

30—Summons—County Courts 

31—Summons—Superior Court 
INTERROGATORIES 


(2 Pages to set— 


(2 Pages to set 












4050 Special—Summons and Complaint Form 
4 Courts 





’ 


430 LC—Litigated Case (Before Deputy 420 P.D.—interrogatories—Property Damage 

Director) —Padded 50 420 P.I.—Interrogatories—Personal Injury 

(4 Pages to set—Padded 50) 

DISTRICT COURT FORMS MISCELLANEOUS FORMS 
4030—Warrant for the Satisfaction of 5—Notes Promissory—book form 

Judgment 6—Notes Series—book form 
4040—Affidavit and Order for Wage Execution 83—tTelephone Message Pad 
4050—Summons and Complaint RE 1001—Comprehensive Real Estate Listing New 


1510—Statement of Closing Title a 


U.S. District Court 
Calendar 
UNITED STATES DISTRICT COURT 


DISTRICT OF 
NEW 


NEW JERSEY 


NEWARK JERSEY 


May 9, 1956] 4 









Passaic Pretrials 


PERIOR COURT JUDGE 
ROBERT H. DAVIDSON 
PRE-TRIALS 


SE FORE SI 
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EFORE COUNTY JUDGE 
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CLASSIFIED ADVERTISING 





| EMPLOYMENT OPPORTUNITY 


FOR RENT 





OFFICE 





MIDDLESEX COUNTY LAW 


res f 





ervices of yotl 








particulars. Box 860. 


RE- 
ig energetic, intelli- 
lawyer. Opportunity to learn title, estate 
Rapid advancement assured. 


OFFICE 
ra. th 


RENT—TWO 
ree in exchan 














YOUNG 
experience in 


al OPPORTUNITY FOR 
wit 


h some casualty 





ith firm in Newark area. Box 862. 





ATTORNEY 
negli- 
i compensation matters for associa- 













r-conditic e; good 
necessary. Box 856 








: ce SECRETARY FOR 
air 7 
| ience 
| 





| PATERSON I 
vi ) 


. education, 
salary expected 





CEPTIONIST. AT 
1 or one year’s legal 
878. 


| CORPORATION IN NEWARK AREA HAS 
opening in nt fo 3 













4 Legal attorney 
4 vears’ me 
s th ex 
Box 879 
OPPORTUNITY COUNTY 
to ass ite WwW lor. 


EMPLOYMENT WANTED 








YOUNG LAWYER 
Experience valuable 
1 practice 


POSITION. 
1 firm or firm 





ATTORNEY, MARRIED, WITH FIVE 
ears experience i eneral 
n. Box 874. 


ATTRACTIVE 





salary; exper- 


FOR SALE 













AW BOOKS INC. N. J ST ats 
ed, N. J. Practice Series 4 








a Phila., Pa 








SERVICES FOR LAWYER; 





Ave., Teaneck, N.J., 


TRANSLATIONS — LEGAL — ° 


Foreign Language 





RESEARCH 
briefs and opinions in own office 





LAWYER WILL 








CREDIT REPORTS: 


NEW JERSEY BUREA\; 


WILLIAM C. FAY, General Manage 
MAIL: Box 643, Newark 1, N.| 
PHONE: MUrdock 8-5444 
WIRE: Union, N. J. 











LICENSED 


practice and | 


Charles 
Supe 


BONDE: 


Hanus Detective Agen 


Divorce Investigations a Specials 
ELizabeth 2-3359, 2151 


1143 E. Jersey St. 


- Hany 
Elizabeth, N. J. t 












SOPHOMORE, 








| I EGAL SECRETARY, 4 YRS. EXPERIENCE, 











sires ] days a week in 1 man 
N ark. HU 2-72¢ 
|—. meee - Sena ce eee 
| FOR RENT 
LAW OFFICE & LIBRARY SUITE IN 
Downtown Real j Air Condi- 


Istate Office 


bneir 






ess layout. All 








—We Cooperate With Attorney; 


SARASOHN & CO, 


FIRE ADJUSTERS FOR THE 


POLICYHOLDER 
786 Broad Street, 
Newark 2, N. J. 
MArket 3-3213-4 











Fire Adjusting 
SERVICE TO ATTORNEYS 
IRVING M. MINION 

Associated Adjusters 
24 Commerce St., Newark 














LAW OF! - ROOM FOR RENT - STEN Mitchell 2-1771-2 
4 ivailable - Federal Trust 
ing. Jantausch, MI 2-3386. . 
ROOM AVAILABLE IN LAW OFFICE; ATTORNEY COOPERATION SOLICITED 
newly decorated sui 786 Broad Street, 
|) Newark, Call MArket 2-7224. 








LEGAL NOTICES 


TO WHOM IT MAY 











06, for a judgment 
ROBERTA DORO- 






IMWMROTHEA ELAINE PRICE MURPHY 

I t and natural guardian of 

DO THEA PRICE, infant 
orney 










t0 
N, At 
} mtield, New 
LJ May 17, 




















2 N L030 1034 — = 
2 PM one O44 038 TAKE NOTICE 
AKE NO 2 that the 
PoM.—1041, 1042 ee ee 
Ma 25 it ae a. SS ian 
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2 P.M.—1045, 1055 a 
P.M 1072, 107 Martin Gelt 
Se ee Att I y r 
Pier eee 
Essex Weekly Call Seen a 
—_——- May 1 7 $7.56 
SUPERIOR COURT a a < 
and ‘ 
ESSEX COUNTY COURT ; ¢ ; Dated: April 16, 1956 
SIDAY. MAY 18. 1956 STATE OF POSEY WARD, deceased 
et SacnOGe P nt to the order of ADRIAN M 
Cases will t alled JR. Suri the County of 
ige G. Dixon Speakman, ee ud 
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vering the san wwainst the subscriber. | 
THE HOWARD SAVINGS INSTITUTION | 
CHANALIS, LYNCH & MALONEY, Attorney 


Y Clr Str 


2. Nae 


May 17. 24, 31, June 7, 14 









3520—Attending Physician's Report 

3540—Series Notes, 4 on page (with endorse- 
ment clause) 

3610—Annual Report by a Domestic Corp. 

3620—Power of Attorney 


— Samples and Catalog Sent on Request — 


ALL-STATE OFFICE SUPPLY CO. 


502 HiGH STREET, NEWARK 2, N. J. Phone MArket 4-5577 


4060—Notice of Application for Wage Execu- 
tion—with affidavit of service 

4070—Summons and Complaint in Tenancy 

4080—Affidavit of Proof—Non Military 
Service Aff 











Z. H. POLACHEK 


Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York 1, N.Y. 
Phone:_ LO. 5-3088 











W. D. ETTINGER & (1 


FIRE ADJUSTERS 


FOR THE ASSURED 


9 CLINTON ST., NEWARK 


Mitchell 2-4694-5 











BArclay 7-2574 


SAMUEL K. PEARSON 
oe eh erat 
_ 1217 pkg Parkway 


39 Cortland St., 


PLainfield 5-3 


N.Y. & N.J. Coes 


Plainfield, N. J 
Room 1010, NYC 











OLIVER ST., 


OVER 40 YEARS EXPERIENCE 


APPRAISER 


REAL & PERSONAL PROPERTY 
ESTATES, INHERITANCE TAX 
FEDERAL, STATE & COUNTY COURT 
— ESTATES LIQUIDATED — 


M. R. LANES 
NEWARK 5, N.J 
MArket 3-1119 











COMPLETE ATTORNEY COOPERATIO 
BRUMBERG, JUDLO} 


& SIGLER 


ACCREDITED PUBLIC ADJUSTERS 
OF INSURED PROPERTY LOSSES 
34 Howe Avenue, Passaic, N./ 


Prescott 9-0362 














Lawye 20- 
Clinton 































AGENCIES IN: 













CAMDEN 
MorrisTowN °¢ 


TITLE INSURANCE COMPAM 
OF NEW JERSEY 


TITLES INSURED 
THROUGHOUT NEW JERSE! 
on the Certification 

of Authorized Attorney! 


A NEW JERSEY CORPORATIOS 
Serving New Jersey * Organized 1928 

¢ FREEHOLD © HACKENSACK 

New Brunswick 


7 NELSON PLACE, NEWARK, N. J. Mitchell 2-787 















































¢ Toms RIVER 

















